

 SHAPE  \* MERGEFORMAT 
[image: image1]

February 24, 2011
Commissioner Bob Martin
New Jersey Department of Environmental Protection

401 E. State Street

7th Floor, East Wing
P.O. Box 402
Trenton, NJ 08625-0402

Dear Commissioner Martin:

At the request of your Department, the Lake Hopatcong Commission hosted a meeting on January 31st to review and hear public comment on the 2011 Lake Hopatcong Water Level Management Plan (LHWLMP) which the Department released on December 31, 2010.  As the Commission anticipated, there was a large turnout with approximately 100 individuals in attendance to get a better understanding of the plan and provide their position on it.

In accordance with the Lake Hopatcong Protection Act adopted in January 2001, one of the eleven duties and responsibilities of the Commission is to coordinate with and make recommendations to the Department on State plans or programs for watershed management, water quality, water supply, etc. for Lake Hopatcong and its watershed.  The Commission respectfully submits, for your consideration, the attached comments relative to the LHWLMP.
On behalf of my fellow Commissioners, we would like to acknowledge the efforts of so many from your Department as well as members of the Citizens Advisory Committee (CAC).  These individuals put a tremendous amount of time into studying the previous plan, reviewing and evaluating data, meeting to discuss and debate the plan and revising it.  It certainly was an arduous task.  Although so many were involved, we would like to extend our sincerest thanks to CAC Chair Larry Baier for his dedication to see the project to fruition even after a change in his Department job assignment during the course of the plan review.  Additionally, the Commission recognizes the efforts and concerns of individual stakeholders and organizations that provided their varying insights and positions on the plan to both the Department and the Commission.  
Sincerely,

Russell W. Felter

Chairman

cc:  L. Baier, NJ DEP Citizens Advisory Committee Chair

      K. Kirk-Pflugh, NJ DEP

      Citizen Advisory Committee Members
1. The Commission has continued concerns about the 12 cfs outflow at the dam at Hopatcong State Park.  Based on information provided to the Commission and the Department, the 12 cfs has not historically been maintained.  The Commission requests that all data provided to determine the 12 cfs be re-evaluated and discussions continue on how to better manage the outflow.  
2. In the Changes from Normal Operation section for the Drought and Low Water paragraphs there is concern about the bureaucracy which usually encumbers the decision-making process to quickly adjust the outflow as needed.  The plan should clearly articulate the evaluative steps and mechanisms that should be taken to adjust the outflow. A timeline should be included.  
3. An unresolved point of contention is the necessity to manage the lake level based on the conflicting legislative enactments of N.J.S.A. 13:12-5 to keep the lake at the normal high water mark…natural element permitting and the court action by the Association of Musconetcong Millers which dictates a 7.5 MGD (12 cfs) passing flow.  The plan continues to conflict with the Statute.  A legal interpretation of all relative documents should be completed and included as a plan appendix.  As part of this process, further efforts to secure the missing court order should be pursued.   
4. During the CAC meeting, there was significant discussion focusing on the drawdown amounts. The committee consensus was to keep the 26 inch and 60 inch drawdown levels which the Commission concurs with.  The drawdown should attempt to be done as quickly as possible as outlined in the LHWLMP Figure 1 and Figure 2 which provides for the lake elevation goals on each date during the 26 inch and 60 inch draw downs.  Additionally, the lake level should be brought back up as quickly as possible, weather elements permitting.
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