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The Department of Environmental Protection is reviewing the Lake Hopatcong Water Level Management Plan (LHWLMP) with the intent of updating and revising the Plan as needed.  The Citizens Advisory Committee was convened by the Department of Environmental Protection to provide local perspective and recommendations to the Department.  In order to accomplish this objective, the Citizens Advisory Committee had to be of manageable size.  Therefore, the Department asked each of the various stakeholder groups to designate a representative for the committee.  The Committee’s role is advisory only, but it is the Department’s intent to involve them throughout the decision making process, to solicit their suggestions and to promote an understanding of the basis for the LHWLMP.  The Department’s intent is not to preclude other public comment and recommendations on the LHWLMP, and the Department has asked the Lake Hopatcong Commission, and the Commission has agreed, to assist the Department in sharing information and hearing additional public comments.
The current Lake Hopatcong Water Level Management Plan (LHWLMP) includes a number of resource considerations both in Lake Hopatcong and downstream on the Musconetcong River.    To eliminate confusion between flow units it is recommended that cubic feet per second (CFS) be used going forward.  The central purpose of the kickoff meeting of the citizens Advisory Committee (CAC) was to review and verify whether these conditions still exist or should be modified.  Staff from the various Department of Environmental Protection (DEP) programs attended the meeting to share relevant information from their respective program areas.  That information is provided below:
Dam Safety – The Lake Hopatcong Dam is a Large Dam as it impounds in excess of 1,000 acre/feet of water.  The Lake Hopatcong Dam is also classified as a High Hazard Dam.  The High Hazard classification owes to the inundation potential and threat to life and property if the dam were to fail.  The classification has nothing to do with the condition of the dam itself.  Under the Dam Safety Rules the Lake Hopatcong Dam must be inspected by a Licensed Professional Engineer every year (N.J.A.C. 7:20).  A drawdown of the lake is not required to perform this inspection, though it is beneficial to stop water from spilling over the dam to facilitate inspection of the downstream face of the dam.  Based on the most recent inspection the dam is in good condition.  The Department typically schedules necessary repairs to the dam to coincide with the regularly scheduled drawdown of the lake.  Recent repairs to the dam include: 1983 armored the earthen embankments because the spillway dimensions are hydraulically inadequate to accommodate the design storm.  2007 concrete repairs on the spillway were conducted.  Repairs to the trash racks may be required in the near future.  
Historic – The Morris Canal is a National Engineering Landmark and is listed on both the Federal and State Registers of Historic Places.  Having some water in the Canal west of Lake Musconetcong is important to understanding the Canal workings.  Water is diverted into the Canal at the Lake Musconetcong Dam.  The Canal is also used by the Borough of Stanhope as a water source for fire fighting.  A road collapse near the fire house in Stanhope required water to be diverted away from the Canal since about the fall of 2007.  We believe that Stanhope still needs the Canal as a water source for fire fighting.  The historic mills at Waterloo Village depend on water supplied through the Canal to power their water wheels.  This is an important part of the historic interpretation at the Waterloo Village.  Although the mills are not currently operating it is planned to reactivate them at some point in the future.  The actual quantity of water required to provide for these uses in the Morris Canal is unknown but believed to be well below the current passing flow of 12 CFS.

The current LHWLMP notes that minimum flows over the Musconetcong spillway are necessary to prevent ice damage to the wood cap on the top of the dam.  The Lake Musconetcong Dam is an historic feature; however the wood cap (approximately 1 foot high) was added later to increase the water level in Lake Musconetcong and is not an historic feature of that structure.  The DEP is presently looking at possible replacement or rehabilitation of the Lake Musconetcong Dam which would eliminate the wood cap.  DEP does not believe that protection of the wood cap is central to the LHWLMP since icing concerns would only be significant in the winter, when the Lake Hopatcong water level is generally being held static to avoid damage to waterfront structures.  
Water Quality – The New Jersey Pollutant Discharge Elimination System (NJPDES) program is federally delegated under the federal Clean Water Act (N.J.A.C. 7:14A).  The program sets effluent limits for point source discharges (such as industrial discharges and wastewater treatment plant discharges).  Effluent limits are set to be protective of human health and ecological resources, by meeting the Surface Water Quality Standards (N.J.A.C. 7:9B) in the receiving waters.  Most Surface Water Quality Criteria are established as concentrations of a particular pollutant in the receiving water for aquatic life (acute and chronic) and human health criteria.  Therefore, effluent limits are driven in by the amount of dilution (flow) available in the stream under low flow conditions.  Typically different flows are used to establish effluent limits for “acute” criteria (those where a short term exposure will cause unacceptable impacts) and “chronic” criteria (those conditions that can be tolerated for a longer duration before a negative effect is observed) and human health carcinogenic and non-carcinogenic effect-based criteria.  For example, the DEP uses the MA1CD10 flow (the one day minimum flow with a return interval of 10 years) for acute criteria; and the MA7CD10 (the seven day minimum flow with a return interval of 10 years) for chronic and human health non-carcinogenic criteria; and the MA30CD10 (the 30 day low flow with a return interval of ten years) for ammonia nitrogen.  The nearest regulated discharge with effluent limits on the Musconetcong River is the Musconetcong Sewerage Authority (MSA) (NJPDES Permit # NJ0027821).  MSA’s discharge point is located approximately 1.45 river miles downstream of the Lake Musconetcong Dam.  At present MSA discharges about 4.31 million gallons per day (MGD) of treated wastewater, but its permit allows that discharge to increase to 5.79 MGD.  MSA’s effluent limits are set based on low flows of 3.6 CFS, 4.4 CFS and 5.4 CFS at the discharge point.  If low flows in the Musconetcong River were reduced below these levels, MSA would receive more stringent effluent limits, which could lead to costly treatment plant upgrades.
Water Supply – The Water Supply Management Act and Rules (N.J.A.C. 7:19) direct the Department to regulate large diversions of water (100,000 GPD or more, 50,000 GPD in the Highlands Preservation Area) such that downstream uses and users are protected, including the natural environment of the waterways of the State.  There had been two significant downstream permitted users of water in the Musconetcong identified in the LHWLMP: U.S. Mineral Wool and MSA.  Presently neither is diverting water from the River or has approval to do so.  There are six other approved diversions downstream on the Musconetcong River, but these appear to be far enough downstream that the LHWLMP would not be likely to affect them.  There is one in-lake registered user of water, Lakeshore Village Condos, who is allowed to take water directly from Lake Hopatcong not to exceed 3.1 million gallons per month (MGM), using three 70 gallons per minute pumps.  Note, diversions of 100,000 or GPD 3.1 MGM require a permit from NJDEP, (50,000 GPD in the Highlands Preservation Area).  To date they have not reported any water use.  Consequently, there appear to be no current downstream permit holders that would be affected by the LHWLMP.  However, there are downstream uses that must be protected including: dilution required for the MSA discharge; the historic uses at the Morris Canal and Waterloo Village; the Wild and Scenic river designation of the Musconetcong River; and fisheries and wildlife.  The DEP is required to set minimum passing flows on all diversion that will ensure that these uses are protected.  Passing flows can only be altered under a declared water emergency by the Governor (N.J.A.C. 7:19-10.2(a)6).  Also the Delaware River Basin Compact allows the Delaware River Basin Commission to order releases from Lake Hopatcong of up to 75 CFS down to elevation 915.2 feet (18 CFR Part 410, 2.5.6D.3.b.viii, D.3.f., E.3.a.) during water emergencies.

Historical notes: The current LHWLMP provides reference to a court ordered passing flow of 12 CFS from Lake Hopatcong as the result of a court action brought against the State by the Musconetcong Millers Association.  DEP does not believe that the Musconetcong Millers Association still exists.  However, DEP has been unable to locate a copy of that court order to assess whether it remains in full force and effect.  During the drought of 1980-81 water was diverted from Lake Hopatcong into the Rockaway River to augment flows in the Passaic River Basin.  Although no pumping equipment is in place presently, the pipeline is still intact and was inspected during the drought of 2001-02.  Under previous declared water emergencies, the passing flow out of Lake Hopatcong has been reduced to 8.2 CFS the flow noted in the current plan as required for fisheries protection.  
Fish and Wildlife – The New Jersey Geological Survey (NJGS) reconstructed flows in the Musconetcong River to allow a comparison of minimum flows out of Lake Hopatcong to median low flows if Lake Hopatcong didn’t exist (report provided).  Expectedly, Lake Hopatcong has had a dampening effect on high spring flows since the gates on the dam are closed while the Lake is refilling and because of the massive storage in the Lake relative to the small drainage area.  The median monthly low flows, which would naturally occur late summer to early fall, without the Lake’s influence are calculated to be about 12 CFS without the influence of Lake Hopatcong.  Fall flows with the Lake tend to be slightly higher than would naturally occur due to the additional water releases to lower the lake for the winter.  Overall the effect of Lake Hopatcong on the Musconetcong River low flows immediately downstream is a flattening of the hydrograph.
The Division of Fish and Wildlife notes that both the fishery in Lake Hopatcong and the fishery downstream in the Musconetcong River are important resources and management requires balancing the needs of both.  The division notes that it stocks both water bodies to promote a strong recreational fishery.

Lake Hopatcong supports an abnormally large number and diversity of top level predators including trout, walleye, musky, hybrid striped bass, and channel catfish.  The ability of the Lake to support these predators owes to its high productivity of forage fish such as alewife.  Because of the generally shallow nature of Lake Hopatcong these forage fish have little difficulty adjusting to the water level in the lake as it is raised or lowered.  The Divisions regulation governing water lowering in impoundments (N.J.A.C. 7:25) require that north of I-195 lake lowering must be completed by November 1 in order to protect hibernating turtles.  The DEP has made an exception to this requirement for Lake Hopatcong as an accommodation to the recreational users of the Lake.  These regulations also require that downstream flows must be maintained at all times during refilling.
The Division of Fish and Wildlife surveyed the Musconetcong River during the summer of 2009, and found 15 species of fish reside in the river.  Some of those species such as trout and margined madtom are very sensitive to higher water temperatures and changes in flow.  The Division of Fish and Wildlife believes that the 12 CFS passing flow in the current plan is generally protective of the downstream resources.  This is due to the existence of those resources despite a long history of operating the Lake Hopatcong Dam with a minimum passing flow of 12 CFS.  Further, the reconstructed stream flow data comports with the 12 CFS passing flow that is in the current plan.  Under extreme circumstances the Division of Fish and Wildlife may entertain a further reduction of 8.2 CFS; however, the Division stresses that an absolute minimum cannot be set because there are numerous considerations that must be taken into account including spawning seasons, spawning habitat requirements, water temperature, day and night air temperature, weather pattern forecasting and duration, wettable habitat and others.  During the spring of 2009 when the DEP reduced flows below 8.2 MGD very close monitoring of in-stream conditions was required.  Weather conditions during that period were generally cool and rainy which allowed additional flexibility.  Absent those mitigating conditions (had it been hot and dry) the reduction in stream flow would likely have resulted in fish kills in the Musconetcong River, and the reduction in flow could not have occurred.
Hopatcong State Park – Releases from Lake Hopatcong and consequently water levels in the lake are controlled through a series of sluice gates.  These gates must be manually opened and closed by turning wheels in the gate house.  The wheel are not automated and not graduated.  Once an adjustment is made staff must read the staff gage downstream of the Dam and readjust based on water elevation in the stream (web reporting from the USGS gage is delayed perhaps by up to several hours).  Staffing issues are a major limitation with regard to manipulating the control structure.  The Park does not have staff dedicated to just watching the Dam, and staff are not available 24 hours a day, 7 days a week.

The “fountain” has been closed by the State Park in the summer because it lacks water quality testing required for bathing and lifeguards to prevent drowning or other accidents.  The State Park has not been able to control access to the fountain to keep unauthorized bathing out of the basin surrounding the fountain.  Therefore, it has shut the fountain off during the bathing season and opted to use the sluice gates to meet passing flow requirements.  Other than the winter draw down and spring refill the other major concern with regulating the water level in the Lake is to prevent the Lake from reaching 9.5 feet at the gage at the dam which results in a “no-wake” declaration on the Lake.
The State Park does not have specific facilities that require routine lowering of the water level.  However, the State Park does try to schedule any required maintenance around the draw down schedule.

Flooding – As a result of the flood in 2003, the stage discharge relationship for the Lake Hopatcong stream gage has changed.  Flood stage as reported by USGS downstream of Lake Hopatcong is now 4 feet (reduced from 3.3 feet).  This rate of out flow cannot be exceeded and will control how fast the Lake can be emptied.  There is an old mill building in Netcong that straddles the Musconetcong River.  That building is presently occupied by Islotek, and the dam cannot be operated so as to put that property at peril.  Also note that the discharge rate of 12 CFS equals 1.26 feet on the gage and 8.2 CFS is 1.145 feet on the gage.
Wild and Scenic River – On December 26, 2006 President Bush signed P.L. 109-452 designating the Musconetcong River below Saxton Falls as a National Wild and Scenic River.  The 3.5 mile segment from Saxton Falls to the Route 46 Bridge is designated a “scenic” river and the 20.7 mile segment below the King’s Highway Bridge is designated a “recreational” river.  One of the requirements for designation is that a river must be in a “free flowing condition.”  The operation of the Lake Hopatcong Dam in a manner that would significantly reduce or eliminate flows to the designated segments could be cause for action by the National Parks Service and the downstream municipalities that make up the Musconetcong management partnership.
