Minutes of the Lake Hopatcong Commission

September 21, 2009


A meeting of the Lake Hopatcong Commission was held on September 21, 2009 at the Jefferson Municipal Building, 1033 Weldon Road, Lake Hopatcong, New Jersey. At 7:10 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.

Roll Call:

Present:
Larry Baier, Russell Felter, Elizabeth Gantert, David Jarvis, Daniel McCarthy, Donna Rendeiro, Joel Servoss, Richard Zoschak, Richard O’Connor (Mount Arlington) and Arthur Ondish
Absent:
Tom Foley

Alternates Present:
Michael Brunson, Edward McCarthy, Robert Mitchko 

With ten members present at Roll Call, Chair Ondish declared a quorum.  

The Chair stated there were some changes on the Commission. It would be the last meeting for Larry Baier, DEP representative to be replaced by Kerry Kirk Pflugh who was also in attendance tonight.  The Chair introduced Donna Rendeiro as the DCA representative on the Commission.  He thanked them for their participation.  The Chair stated the Commission is still trying to get the gubernatorial appointment filled.  Mr. Baier stated that Pat Rector who served as the DEP Alternate has accepted a position at Rutgers so the DEP alternate position will have to be filled.

Communications

Chair Ondish asked for any comments or questions regarding the communications.  The Chair thanked Mr. Baier for his response to Mr. Beebe’s letter.   Mr. Zoschak thanked Morris County MUA for deferring the weed disposal cost.  The Chair stated he was unsure how long the County would defer the cost.
Treasurer's Report/Payment of Bills
Ms. Gantert stated the Valley National Bank checking account balance of $103,364.72 as of August 31, 2009.  Mr. O’Connor made a motion to approve the Revised Bill List for $22,310.87 and Mr. Baier seconded.  There being no questions, the Chair requested a roll call.  

ROLL CALL:

	Baier
	Yes
	Rendeiro
	Yes

	Felter
	Yes
	Servoss
	Yes

	Gantert
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	O’Connor
	Yes

	McCarthy
	Yes
	Ondish
	Yes


Motion was unanimous.

Approval of August 15, 2009  Meeting Minutes
The Chair requested a motion to move the minutes.  Mr. Baier made a motion to approve the August 15, 2009 Regular Meeting Minutes and Mr. Servoss seconded.  Mr. Zoschak stated there was a typo on page 8 which quoted Ms Macalle-Holly and it should be changed from “she” to her name.  Mr. McCarthy stated on page 4 that the statement should be changed from “with having the right budget…” to “without having the right budget...”  There being no further changes, the Chair requested a roll call vote.
ROLL CALL:

	Baier
	Yes
	Rendeiro
	Abstained

	Felter
	Abstained
	Servoss
	Yes

	Gantert
	Yes
	Zoschak
	Abstained

	Jarvis
	Yes
	O’Connor
	Abstained

	McCarthy
	Yes
	Ondish
	Yes


Motion carried 6-0-4 (four abstentions).

Public Comment
The Chair asked for the sign-in sheet for public comment.  He asked for comment to be limited to five minutes.    
Steve Gebeloff, resident of River Styx asked about the process the LHC uses and apllies for grant money and inquired why the I Boat NJ grants were not applied for.  The Chair explained the grant process and how Princeton Hydro applies for grant for the Commission.   The Chair stated information provided on the I Boat grant was primarily for capital projects such as a boat launch.  Mr. Gebeloff stated it was also for scientific studies and improving navigation such as new buoys or lights on the bridges.  He also discussed how donations to Commission could be used towards the ten percent match for I Boat NJ grants.  There was further discussion on the applying for the grants.  Dr. Lubnow and Ms. Macalle-Holly discussed how Princeton Hydro applies for grants and with the Commission’s limited staff the primary focus is on grants that deal with improving water quality.  Mr. Gebeloff stated before the Commission resorts to user fees it should exhaust every possible avenue of getting money for funding.  

Mr. Cliff Beebe, Beebe Marina, inquired if Commissioners received a copy of the letter that was sent to him and was advised it was included in the meeting package.  Mr. Beebe read from the letter relative to the water level indicated that it “shall be maintained for such purposes of the normal high water mark” which is pretty clear.  It does not make sense that the State can drop the lake level and it is unconstitutional at the state and federal level.  He discussed the water level management plan and questioned what ice damage has to do with environmental protection.  He discussed the Commissioner’s Report of 1903.  The high water mark was established in 1922.  One part of the letter to him states that are going to keep the lake full and another part states they will drop the lake which is contracdictory.  Mr. Beebe stated that the Commission could be personally liable for violating the civil rights of the people.  He discussed how the Commission should protect owners’ property rights.  Mr. Beebe provide copies of an Star-Ledger 4/17/09 letter on “Localities ruled liable for civil rights abuses” and a copy of a letter from DAG Lewin Weyl indicating questions should be addressed to Larry Baier.  Mr. Beebe stated that he asked for the deeds for the ownership of Lake Hopatcong.  Mr. Baier stated the water level management plan is being re-visited and if it is not necessary to drop the water level five feet anymore, why would they continue to do so.
Mr. Sorensen, Lake Hopatcong Marina, requested an update on the water level management plan.  Mr. Baier stated letters were sent to the four Mayors asking for a citizen representative to the advisory committee.  He stated he drafted a letter to Mr. Sorensen today to discuss terms of settlement which is being reviewed by Mr. Weyl.  He stated the Lake Hopatcong Alliance to have a representative on the committee.  As soon as the litigation is put to rest, the DEP is ready to pull it together.  Mr. Sorensen stated he likes things to happen and time is of essence as another 26-inch drawdown is approaching.  He reviewed what should be happening according to the water level management plan and whoever controls it at the State Park does not adhere to that at all.  He stated the plan should be followed with lowering 3/4” to go down 26 inches by December 15.  He stated as a marina he needs to plan to accommodate his customers.   Mr. Sorensen stated two months had past since their attorney, Mr. Heffle, sent a letter to Mr. Weyl.  Mr. Baier stated that Mr. Heffle is not returning Mr. Weyl’s calls.   To address Mr. Sorensen’s concern that the people at the State Park manage the water level according to the plan, Mr. Baier stated if it goes down further than 3/4” Mr. Sorensen should contact him directly.
Ryan Soreson, Lake Hopatcong and organizer of Garden State Wake which he stated is taking place this weekend at the State Park.  He stated at the Hopatcong State Park they are charging him a large fee for the event which he is having a hard time swallowing.  He stated if they continue to charge him fees, there would be any money left for raising money for the lake. The Chair asked Mr. Sorensen to contact him tomorrow and he will speak with the right person at the State Park which is also had done for the boat races.

John Kurzman, resident of Lake Hopatcong, stated he was sorry to see Mr. Baier leaving the Commission and thanked him.  In response to Mr. Kurzman inquiry, Mr. Baier indicated he suspected his successor Ms. Kirk Pflugh would be heading up the water level management committee, but he expects he will be involved in some way.  Mr. Kurzman stated he is the person who discovered the water level problems.  He has spreadsheets and models and wants to volunteer to be on the Committee.  He discussed a DEP press release giving $21.5M to Monmouth Racetrack for a stormwater collection and treatment system through zero and low-interest loan program from DEP and NJ Environmental Infrastructure Trust.  Mr. Kurzman stated the Commission could be eligible for these loans, but does not have a funding source.  Mr. Baier stated that presently the Commission is getting pass-through State grant money that does require to be paid back which is the better deal.  Mr. Kurzman stated that grants are not answers for the big picture.  He stated I Boat NJ is up for review and zero money went to Morris or Sussex Counties.  He stated that I Boat NJ is open for comment and suggested some sub-set of money from registration not go to I Boat NJ.  There was discussion on how the Commission did not know that boat registration money was going to I Boat NJ.  Mr. Kurzman also discussed the changes to the law for Lake Hopatcong.  He discussed the personal watercraft (PWC) when jumping a wake could land within 100 feet of the boat who’s wake it jumped.  He stated the law was fixed in August, but the State in the call for changes to the law.  Mr. Kurzman suggested that the Commission file a request with the Boating Regulation Commission to (1) change that PWCs are excluded; (2) clarify that Woodport Cove where you are not allowed to waterski is a line between Mason Street and Smitty’s (now called O’Sullivans) which was clarified previously by the Attorney General and the State Police, and (3) require a dock or barges which is more than 100 feet away from the shoreline to display reflectors or flags.  

Chairman’s Report

The Chair read his report.  On September 25, he hosted several DEP officials on a tour of Lake Hopatcong, visited the Castle Rock 319 grant location and saw a harvester up close.   On September 26 he attended a meeting of the Mayors from around the lake, Freeholder Directors of Morris and Sussex Counties and Administrators to discuss Lake Hopatcong from the municipal perspective.  They discussed this year shared services venture and how to make it better.  On September 9 he attended a H209 Forum at Liberty Science Center focusing on water challenges for coastal cities.  There were representatives from Netherlands, New York, New Jersey and New Orleans.  He stated there was discussion at the Forum on the water and sewer infrastructure nationwide and repairs that need to be made.  He spoke at the Forum and discussed projects the Commission is working on through grants.  He also made many calls and responded to inquiries regarding the Commission.

The Chair stated the Commission is at a crossroads again as it was two years ago when it was trying to determine funding for the Commission.  At the time, it was agreed that there would be a Plan A and Plan B.  Plan A was for the local leaders and Senators to get the Commission funds to continue operating to maintain the lake.  He stated Plan B was never acted upon or looked at.  He stated Plan B needs to be a way to supplement the Commission’s operating budget if Plan A is not working.  It does not mean Plan A would be dismissed if the Commission goes to Plan B.  He stated the Mayors and local leaders are discussing ways the municipalities can help Lake Hopatcong.  

One of the ways, like this year, was shared service arrangement which was a makeshift operational to keep navigational channels open.  He stated the four towns are running close with their operational budgets and town staffing is down to a minimal.  Municipal staff had to be called back to the towns and was not able to help the Commission.  Mr. Calderio was left at times without any assistance and it was a tough six weeks to get the three harvesters in the water.  The equipment was not maintained as it should have been this year because lack of funding and lack of ability to do so.  He stated he would rather have Plan A, but someone needs to talk about Plan B which would be a revenue raising function for the Commission.  

He stated with the Mayors he secured a meeting on October 16 with Commissioner Mauriello about what can be done next year.  He stated the Commissioner will be expecting the Commission to become self-sustaining when it signed the MOA rather than have the State offset the cost.  He stated in order for the Mayors to meet with the Commissioner to look for some type of shared services and to get some money which is what is needed.  The Chair stated a Plan B needs to start to move in a more positive direction than just talk about it.  He stated the prior problems were not having a boat count, not knowing how much it cost to operate the Commission and to keep the funds collected local.  He stated he hates to raise money at this time, but he also hates if Lake Hopatcong is not maintained and the Commission continues to operate without a staff.
The Chair stated permissive legislation needs to be put in place to allow the two counties and/or four towns to set a budget amount that needs to be raised for the Commission based on an annual basis.  He stated any type of money collected on the lake has to be done through State legislature which takes a long time. He was looking for legislation to allow the counties or town to collect fees.  

Mr. McCarthy distributed and reviewed that status of the checklist of items that needed to be accomplished as introduced in his resolution adopted in May 2008.  He read from the Commission’s duties and responsibility and asked to get Counsel’s opinion on whether the Commission already has statutory authority to implement some type of funding mechanisms to be implemented by those entities represented on the Commission.  The Chair stated his feedback was anything done on Lake Hopatcong has to be done through State Legislature.   Mr. McCarthy questioned where the Commission has come since the resolution’s adoption and how current is the resolution.  

The Chair stated many people he has spoken to have no problem with paying a fee as long as it remains for the lake. He stated a Plan B needs to get moving if the Commission wants to get any cooperation from the DEP or DCA.  He stated the legislation would be permissive, not mandatory.  It would give authority to local authorities instead of a State fee.  He continued to emphasize that Plan A would always be an option and Plan B could be adjusted accordingly.   

Mr. Zoschak stated it would be a nightmare and questioned who would have the money to manage it.  Mr. Felter inquired what if one town did not pass it.  The Chair stated it would be one uniform ordinance.  Mr. McCarthy stated the local tax collector could collect the money.  Mr. O’Connor stated it still focuses on making just boaters pay. Mr. Felter stated the Commission still does not know where it is going with staffing.  The Chair stated it would take 1-1/2 to 2 years to get it in place, but he is just discussing the permissive legislation.  Mr. Felter stated there still needs to be further discussion on this.  He also stated the Business Plan was distributed and would be discussed at the next meeting.  
There was discussion on why volunteers would not work and the problems associated with it. Mr. McCarthy showed photographs of pictures of the Water Chestnut on Lake Musconetcong and discussed an article about volunteers removing the Water Chestnut, but it does not look too much different from his photograph.  Mr. McCarthy stated the volunteers were trying.  Mr. Felter stated he was talking about people running a harvester and he has spoken to a lot of people willing to donate time.  There was discussion on the operation done for this year’s harvesting by getting the towns to work together.  Chair Ondish stated the harvesting operation was not successful because he spoke with Mr. Calderio on a daily basis and was aware of all the problems there were.  

Mr. Baier discussed how it was more efficient to keep the nutrients from entering the lake because harvesting is a never-ending process.  He stated the users are responsible to remove those weeds.  He stated the Commission should not realistically expect to balance its weed harvesting budget on the back of the Department.  Mr. Zoschak stated the entire lake is a State park.  

Chair Ondish stated there is no point going to meet with Commissioner Mauriello if the Commission does not have any agreement on how to go forward.  Mr. Zoschak stated it would need to be discussed with their Councils.  The Chair stated the focus is on boaters to be able to get to the people that launch their boats and only pay a ramp fee.  Mr. Zoschak stated they are paying boat registration.  The Chair stated that goes into a fund that is not coming to Lake Hopatcong.  He stated we are stuck with a lake that needs help, but we do not have money to operate.  In response to Mr. Zoschak’s inquiry, the Chair stated they are continuing discussion at the Mayor’s meetings.  He stated they are looking at shared services opportunities and discuss how the lake affects the municipalities.

Mr. McCarthy stated Hopatcong DPW was used to repair the harvesters this year.  He stated conceptually Hopatcong Council took a straw vote and it was unanimous to the question should the Commission be given the authority to enact user fees.  
Mayor Petillo, Hopatcong Borough, stated that grants were great, but are very competitive and you cannot count on it for the next year to base your budget on.  She stated part of the Borough’s frustration of having no where else to go, and having the most difficult budget that she can have a nightmare about again and coming to the point where there just is no money.  That was the message the Commission received two years ago.  She stated the one issue she had the most emails and phone calls about was the lake and next year residents are going to be at her town council meeting asking why something was not done when there was a chance.  She stated Hopatcong put a proposal together and asked the Mayors and representatives from the Counties to come.  The proposal would have each designate a person to be a shared service for the Commission and DPW.  Two shared service directors of Morris and Sussex are working on that.  She stated they are willing to do something, but it will not be the cadillac of harvesting programs.  She asked her Council if conceptually are they ready to move forward with boat fees because if not and that is what she is proposing to the Commission, because then you are wasting your time.  Mr. Jarvis questioned if her Council was aware there was an election and it was all political and has nothing to do with money.  Mayor Petillo discussed how it would take time to collect money even if there were fees.  She stated the legislation would just give the Commission the authority to put boat fees in place.  
Mr. Jarvis discussed working with homeowners to coordinate hydro raking to remove the biomass from the roots by paying a one-time fee for his own area and to add a benthic barrier.  Mr. Jarvis stated there should be something on the Commission website to see who is interested.  Mr. Jarvis stated the real downfall to hydro raking is disposal.  Mr. Jarvis stated he located one company that will do it for $150/hour.  Mr. Jarvis stated the harvesters would still be needed for the channels.  He stated there are no state funds that are guaranteed that will not be raided.  Mayor Petillo said something needs to be in place for next year.  Mr. Jarvis agreed the hydro raking could be put in place for next year.  Mr. Baier stated hydro raking does not require a permit.  He could not speak to whether it would reduce weed growth in the long term.  Mr. Jarvis stated if user fees are started they will never go away and they will never go down.  
The Chair asked Commissioners if they were not agreeable to this concept, they should come up with another plan.  Mayor Petillo stated one of the options the Mayors had discussed is that they would make a commitment for two to three years for shared services work which would enable a low fee to be put in place initially because the towns would be carrying a lot of the burden themselves.  She stated Hopatcong would do its share for shared services.  Mr. McCarthy discussed how Mr. Jobless from the DPW learned a lot about the harvester maintenance since the work was done at DPW garage. He asked the Mayor if Mr. Jobless could share his observations with the Commission.  The Chair stated Mr. Jobless agreed to meet with the Commission to discuss what is involved to get the equipment up and running.  Mayor Petillo stated you could not start out the summer by repairing the equipment. The repairs need to begin now.
Mr. McCarthy again asked for a legal opinion on legislation regarding the local governments implementing some type of fee system. It was agreed to get a definitive answer from counsel.  Ms. Macalle-Holly stated that a written legal opinion would need to go through a process at the DAG office that could take some time. Mr. Baier stated he could try to get an informal answer via email, but a formal opinion by the Attorney General could take months.  Mr. Baier stated the legislative question still does not speak to whether the Commission is willing to pursue some sort of revenue generating mechanism.  Ms. Rendeiro stated nothing will happen until after November anyway, but in order to get started and getting some ideas through the different municipalities and counties, we need to get the ball moving.  She stated that there are a lot of good ideals being discussed.  Everyone has only one thing in mind which is to keep the lake clean and useable for the general public.  The Commission needs to look at how best to create revenue because the State or the municipalities do not have a lot of money and we do not want to ask residents for more if we do not have to.  She started everyone needs to share a little bit in this.
Mr. Baier stated, as the Chair suggested, that the Commissioners look at the Business Plan to evaluate the document and review the options for the maintenance program to figure out which one you they support and how to support it.  He agreed with Mayor Petillo that a plan is needed for next year.  He stated it sounds like another shared services for next year and suggested that it’s what should be communicated to the DEP Commissioner since it was receptive to that ideal.  
Mr. McCarthy stated one should not be limited by the options in the Business Plan.  He is considering the Bill Clark model which is the model that was used when there were very little complaints about weeds. He stated the Commission is still on track with the previously adopted resolution and should review the Business Plan. The Chair stated there are three issues.  The Business Plan will determine the dollar amount needed for the operation, but the other components are the legislation that is needed and determining if the Commission’s existing legislation will allow the municipalities to impose fees.  The Chair asked Commissioners to take time over the next month to review the plan and come up with suggestions. Mr. McCarthy stated it is important to note that the Commission has made progress by conducting the vessel count, but the business plan could have come along a little faster.  The Chair emphasized the Commission has to start moving and cannot keep spinning its wheels with no money because it has to start doing something.  The Chair stated he has a commitment that if the Commission does get legislation together, it can get it through pretty quick because there is no money from the State.  It was agreed that there could be a special meeting if we heard from Counsel.  

Ms. Macalle-Holly reviewed the financial report to emphasize the urgency of the situation.  She stated next month the USGS bill will be in for approximately $20K out of the $100K balance and the unemployment bill will be due after the end of October.  She re-iterated the money will go very quickly.  Mr. Baier stated he is seriously considering moving the USGS gages for Lake Hopatcong onto the DEP Joint Funding Agreement to allow the Department to pay for it since this past spring the gages proved their worth.  Ms. Macalle-Holly stated the USGS agreement for next year will be $21,310 and the bill that is due for the past year due in November for $21,200.  Mr. Baier stated he would take care of it.

Mr. Ondish stated he would like to get a committee together with members from the Commission, Alliance and public to work on a funding plan to get everyone involved.  There was discussion about putting the Business Plan on the website, but it was agreed that once the Commission reviewed the document it could be put on the website. 

Old Business

Commission Harvesting Update
The Chair reported he spoke with Mr. Calderio and the harvesting was completed.  He spoke with Al Payne who is runs the State capital project.  Regarding the Franklin Building, Mr. Payne indicated it is in the architectural design phase.  The Chair report the construction will allow the Commission to put as much equipment inside as possible.  He was advised that construction on the building would not begin until after the winter, so the Commission can squeeze as much of the equipment inside.  Mr. Calderio is finished working this week, but he will winterize and tarp the equipment as best he can.  Ms. Macalle-Holly stated Jefferson sent people over to help move the equipment.  Mr. Jarvis requested a report on the condition of the equipment now to address any issues.  The Chair stated Mr. Calderio can give a full report, but Ms. Macalle-Holly stated Mr. Calderio only has four days left to get the equipment done, but during that time, Mr. Calderio will not be able to provide a full written report.  Mr. McCarthy suggested Mr. Calderio and Mr. Jobless attend the special meeting to advise of the status of the equipment and to discuss an inventory of what needs to be done.  There was discussion on why the harvesters cannot have shrink wrapping.   
Grant Projects Update
Dr. Lubnow provided a brief update on the grant projects.  On the 319 grant, there is one stormwater sample that needs to be collected for Crescent Cove and PH is putting together the BMP maintenance plan.  On Castle Rock Road, he has to check on the plantings at the site.  Ms. Macalle-Holly stated she spoke with Kim Cenno today from the DEP regarding the second Crescent Cove site.  PH had sent the letter to the DEP on the project site removal rates.  She reported that Ms. Cenno advised that they will try to make a decision on whether they can move forward with the project based on data provided by PH.  Dr. Lubnow stated that 319 grant started in 2005 and there have been a lot of hurdles and issues to deal with, but two of the three projects have been completed.
He reported on the EPA TWG thanking Jefferson Township for installing baffle box at Yacht Club Drive and another box at East Shore Drive.  He stated there is stormwater data collected from one of the sites.  The stormwater data is important because it you need to quantify the stormwater pollutants these structures are removing. He stated King Road Detention Basin project was completed.  The maintenance plan was sent to the Commission and Mr. Kobylarz at Roxbury. Ms. Macalle-Holly stated the outstanding issue is that Roxbury is waiting for the contractor to remove the soil that was dispose at a quarry in town.  Princeton Hydro did an analysis of the soil that the contractor tested.  Roxbury wants to use the soil for a ballfield and are waiting to hear from Mr. Kobylarz for the project release before issue the final payment for the project.  Dr. Lubnow stated based on their analysis, none of the parameters analyzed exceed the soil mediation standards.  

The other EPA TWG project report was on the septic system peat biofilter in Jefferson daycare.  PH completed some additional diagnostic work about two weeks.  They tried using a camera to get the additional data, but had to cut a hole to do the inspection.  PH will move forward to complete the design plans.  Dr. Lubnow stated a meeting was held with DEP to determine if any permitting was involved and fortunately since it is a retrofit onto an existing structure, no additional permits are requires.  Once the design is complete, the bidding process will begin.  The peat biofilter will be purchased by one of the companies approved for the State of New Jersey.  
For the Jefferson Detention Basin, Dr. Lubnow reported that based on existing condition there is nothing that PH can recommend spending money on to increase its removal rates of nutrients.  The basin is highly vegetated, it retains water for a long period of time which retains nutrients and pollutants.  Because of that, PH is recommending that part of the money from that projects and other TWG projects where there was remaining money, be use to implement the Singac Road  project in Roxbury.  Originally there were two TWG structures proposed for Roxbury one of which was upstream to remove solids that would enter into the downstream wetland treatment facility.  By installing the upstream device, it will reduce the maintenance of the wetlands structure and remove additional pollutants upstream. The project was already designed and went out to bid.  Ferraro Consruction provided the lowest bid for $97,985 with a 10% contingency.  Dr. Lubnow requested authorization to move forward with the project pending approval from EPA.  Ms. Macalle-Holly stated a motion would be needed to amend the Ferraro contract to include the $97,985 with a 10% contingency for the Singac project.  Mr. Zoschak made the motion and Mr. O’Connor seconded.  

ROLL CALL:

	Baier
	Yes
	Rendeiro
	Abstained

	Felter
	Yes
	Servoss
	Yes

	Gantert
	Yes
	Zoschak
	Abstained

	Jarvis
	Abstained
	O’Connor
	Abstained

	McCarthy
	Yes
	Ondish
	Yes


Motion carried 9-0-1 (one abstention).

Ms. Macalle-Holly would ask Counsel Chudzik to revise the contact once EPA approves it. 
Mr. McCarthy asked Dr. Lubnow to discuss hydro-raking.  Dr. Lubnow stated hydro-raking is effective for plants with a lot of roots such as water lilies, water shield and one of the two dominant plants in Lake Hopatcong, tapegrass, which as a sizable roots structure.  He stated it will remove the Eurasian Water Milifoil but it grows through fragmentation and has a very small root structure.   He would recommend doing it as a demonstration in the first year and focus in the Jefferson areas along the shoreline that have a larger variety of vegetation.  Hydro-raking may give you a cleared area for more than one year, but it is slower and tends to be more expensive when you compare the cost to mechanical weed harvesting.  Harvesting in areas such as River Styx and navigation channels because there is more milifoil, are a more appropriate technique.  He discussed an association in Culvers Lake that has been hydro-raking parts of a channel for years.  He stated it could work on Water Chestnut, but once the plants seeds drop it will take multiple years and hydro-raking is a slow process.  

There was discussion on the Water Chestnut in Lake Musconetcong which he stated has exploded in New Jersey in the last three years.  He stated if anyone sees Water Chestnut growing, it should be physically removed, from the root if possible and properly disposed of.  Dr. Lubnow also addressed cormorants based on Mr. McCarthy’s inquiry stating he does not know much about the spread of those birds, but he would ask PH staff to keep an eye on them.  Mr. Baier said he reached out to Director Chanda at Fish and Wildlife.  It the cormorants become problematic, F&W will put a plan in place to address it.
Dr. Lubnow stated PH prepared the mid-year monitoring report which was distributed.  Sampling has been conducted four times this year with the last sampling event scheduled for tomorrow.  Weed densities were generally not as high as seen in the past, but water clarity and algal density were higher especially in the latter part of the summer.    He suggested that the drawdown partially contributed to keeping the plants under control. The water level and not much rain in the mid-Atlantic region until mid-July, which brought the water level up, the residence time was higher so algal had the time to use the nutrients.  The rain brought the water level up which made it more difficult for the rooted plants to get going, because it reduced the light to the bottom.  

Dr. Lubnow reported that PH submitted the 319(h) grant for 2010 which included the following:  (1) Ashley Cove in Jefferson to install a stormwater structure along with a shoreline stabilization; (2) BMP on municipal property in Roxbury Township; (3) Lake monitoring was included; (4) Administrator’s time on the grant; (5) stormwater monitoring; (5) bioretention project at Hopatcong State Park .  

Ms. Macalle-Holly thanked Steve Hammond in Morris County Engineering who was extremely responsive on the Roxbury 319 proposed project.  The Commission needed to get approval from the County in a short turnaround and Morris County’s commitment letter was included in the grant application.   If this project is funded, it will potentially be the third project to go into the King Cove area.  Dr. Lubnow stated from a TMDL perspective that we will have a large portion of Roxbury’s contribution taken care of.  Chair Ondish suggested a potential site by Lakeshore Village for a future project.  
There was discussion on how funds from grants are not focused on dredging until sections or areas of the watershed have been stabilized.  If money is spent on dredging and there is still a lot of sediment coming in, it fills up again.  

Dr. Lubnow discussed how long it takes to implement stormwater management projects.  Lake Hopatcong has there large projects going in under the 319(h) grant and at least five projects going in as part of the TWG.  He stated these projects take a long time to get going.  The structures have to be installed on developed land so you need to deal with easements, right of ways, utilities, existing stormwater structures, sewage.  For a Greenwood Lake grant awarded in 2007, they are hoping to have the bid specs ready in October.  For a Greenwood Lake 2005 grant, it went out to bid out twice and is being rolled into another grant project.  
Sub-Committees
There being no sub-committee report, other than the Business Plan which was discussed, the Chair move to New Business.
New Business

USGS Water Resources Investigation Agreement Renewal for 10/1/09-9/30/10

The Chair stated this item was already discussed earlier.  Ms. Macalle-Holly and Mr. Baier would be taking care of this.
Boating Regulatins Proposed Readoption with Amendments N.J.A.C. 13:82
Ms. Macalle-Holly inquired if the Commission want to take any action on this based on comments received by public.  The Chair asked if anyone wanted to take action on what was proposed by Mr. Kurzman.  Ms. Macalle-Holly stated the public comment is due by October 16 and the next meeting is on October 19.  Mr. Zoschak stated it was too dangerous for any vessel to leave the water and there are a lot of accidents that the State Police can attest to. Mr. O’Connor stated it is difficult for a boat to be on Lake Hopatcong on the weekend without leaving the water.  The Chair suggested taking a straw call to send a letter with the three recommendation made by Mr. Kurzman to define the demarcation of Woodport Cove, to put reflectors/daymarkers on any dock floating 100 feet off shore and to exclude Personal Watercrafts.  The Chair asked Trooper Nieto for his comment.  He stated the 100% out of the water is a separate statute that applies to all boat on Lake Hopatcong specifically.  The Trooper stated the jetski statute Mr. Kurzman was referring to is a State Statute that is good throughout the State, but that is not used on Lake Hopatcong because the Lake Hopatcong Statute is used.  Trooper Nieto stated the Lake Hopatcong Statute states no boat hull is allowed to come 100% out of the water anywhere on the lake.  He stated if they see a jetski coming out of the water again and again, yes they will stop him, but the Trooper does have leave way if a boat is going down the Lake on Sunday and hits one wake and become airborne.  Trooper Nieto explained that it’s easier to use the Lake Hopatcong Statute because the other Statute is 100 feet.  Trooper Nieto believe it is a safety issue is a boat hull leave the water.  
Mr. Brunson inquired if the lights on barges on Lake Hopatcong conforming with Coast Guard Regulation and the Administrative Code 82:1-18 does not differentiate between bait barges and barges.  Trooper Nieto stated as long as the anchor light is visible for half a mile then they probably are.  Mr. Brunson also discussed muffler devices and asked if State Police is enforcing it.  Trooper Nieto stated they have received certification through Rutgers and have purchased sound meters so they can be contacted about sound complaints.  

Ms. Macalle-Holly would send a letter to address the two comments about Woodport Cove demarcation and the day markers/reflectors on barges.  

In response to an inquiry from Mr. McCarthy, Mr. Baier stated the State Park Office was unwilling to waiver on the ban on ATV on State property.  
Public Comment
Chair Ondish stated in the essence of time since it was 10:25, please limit public comment.  
John Yingling stated he was going to question about funding sources and the Business Plan. He was pleased to hear the intense discussion of these issues at this meeting and that progress is being made.

Steve Gebeloff stated it was good that the four towns, two counties and state contributed this summer, because the lake is important to these entities.  You cannot put the maintenance of the lake on the back of the boaters.  A boat fee will reduce the amount of boats on the lake and will affect business transactions on the lake.
Cliff Beebe stated the Commission already has legislation in place to get money.  He stated the Commission should take the State to task to get its money.  He discussed the lake lowering, the spillway and ice formation.  

Mr. Sorensen stated neither Plan A nor Plan B will help for this summer.  Mr. Sorensen stated money will not be there for next year and the Commission should think about planning now for harvesting next year.  The Chair responded the special meeting would be noticed in the newspapers and on the website.  Mr. Sorensen suggested the Commission think out of the box and reach out to businesses to ask for help since they have a big stake in this.  He suggested giving action items to the alliance to run with.  He suggested a weeklong lake festival at the State Park as a fundraiser for the Commission.  Chair Ondish stated if someone wanted to take it on and be responsible, he would be glad to be part of it.  Mr. Zoschak discussed a previous festival held on the lake.

Mr. Kurzman inquired if the Commission submitted a budget for State appropriation and if it did not was it because there was a Memorandum of Agreement.  He questioned how the State law states the Commission should do one thing and how the two parties say they are not going to do it.  The Commission should get some independent consultants to help with things they are trying to do.  He discussed enforcement and the Chair stated he spoke with the State Police Bureau Chief and they will work with the Commission.  He questioned why the State will not pay to remove the weeds.  He stated that the public should be able to comment on the various scenarios in the Business Plan.
Mr. Zoschak congratulated Ray Fernandez and his marina to become the first green marina on Lake Hopatcong through DEP.  Ms. Macalle-Holly stated Mr. Fernandez was invited to attend tonight’s meeting to accept an award of acknowledge, but neither he nor his staff were available.  Mr. Fernandez would let us know if he was available for October.

Yanique Thorman asked about when the barges were used and was advised they were used last year.  She asked how the TWG septic project would be rolled out to residents if the project was successful.  Mr. Baier stated it has to be installed to determine if it works, then do a cost benefit analysis to do this type of project on a larger scale, then you figure out how to fund it. Currently the project is at the demonstration stage.  
There being no further business at 10:45, Mr. Baier made a motion to adjourn and Mr. Zoschak seconded.  The motion was unanimous. 
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