Minutes of the Lake Hopatcong Commission
Emergency Meeting 

June 5, 2008


An emergency meeting of the Lake Hopatcong Commission was held on June 5, 2008 at the Edith M. Decker School, Mount Arlington, New Jersey. At 4:15 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.   

Roll Call:

Present:
Russell Felter, Ray Fernandez (Morris County Alternate), Elizabeth Gantert, Daniel McCarthy, Richard O’Connor, Patricia Rector (DEP Alternate), John Risko (Sussex County Alternate), Benjamin Spinelli, Richard Zoschak and Arthur Ondish
Absent:
Larry Baier, David Jarvis, Joel Servoss 
Alternate Present:
Colin Ormrod (Hopatcong)
With ten members present at Roll Call, Chair Ondish declared a quorum.

User Fees
Chair Ondish asked for a motion to hold the emergency meeting.  Mr. McCarthy made the motion and Mr. O’Connor seconded. 

ROLL CALL:

	Felter
	Yes
	Zoschak
	Yes

	Gantert
	Yes
	Fernandez 
	No

	McCarthy
	Yes
	Rector
	Yes

	O’Connor
	Yes
	Risko
	Yes

	Spinelli
	Yes
	Ondish
	Yes


Motion carried 9 to 1.  

Chair Ondish added the purpose of the meeting is to continue discussion on user fees.  There has been changes proposed that could result in a compromise the Commission is looking for.  The Commission is here to discuss the changes and amendments that could

still allow the Commission to meet the June 9 deadline for getting the legislation on the same bill as the Greenwood Lake Commission.  Mr. McCarthy referred back to the last meeting, which he proposed a resolution that could essentially give the Commission an opportunity for a time out.  The resolution did not pass because the vote was 5 to 2.  A total of 6 is required because it has to be the majority of the full members.  He stated that the bill that Senator Smith is proposing may pass or push through irregardless of what the Commission has to say.  It is important to try to get a comment in there.  He proposed to submit what the Commission believes is immediate and necessary changes to Senator Smith’s bill.  The changes should be submitted with a cover letter that gives an observation and history of the Commission.  Mr. McCarthy read the letter. [The letter is available on file].  The letter stated about the Commission having the opportunity to consider what they believe is essential amendments to the legislation.  
Chair Ondish added his concerns about not having an accurate count of vessels to know what the fee should be.  He suggested the Commission can submit an amendment to the legislation both eliminating the complete dollar amount and stating the Commission will determine the dollar amount once they have an accurate vessel count.  The fee could be determined from the business plan as well.  The legislation will be there and the Commission will have more opportunity to have time to determine the fee amount.  Chair Ondish stated that it could be plan B and plan A would be having Senator Bucco and Senator Oroho’s Funding bill approved.  

Mr. Fernandez inquired if there would not be support for Plan A if the Commission supported Plan B.  Chair Ondish advised him that there is legislation stating that if the legislators find money then they can deposit it into the account and that could be used rather than implementing fees. The legislation being proposed is not setting the fees it is only a bill to allow the Commission to create fees if the time comes. Mr. Fernandez referred to Senators Bucco’s comment and stated that if the Commission agrees to allow fees then it is likely that money will not be provided from the State.  Chair Ondish stated that anything from the Senator or Assemblymen which imposes more money being taken from the general fund to fund to a specific organization most likely will not pass.  He stated everything is being cut and the State does not want to see money going to a specific organization.  
Ms. Gantert inquired about what could happen if the Commission falls short on funding.  She stated if something happens to economy then there will be no sort of funding because the Commission has been told by the DEP that they will not fund the weed harvesting.  Chair Ondish added that Commissioner Jackson stated that the Commission would be considered much like the other parks where the appropriate money is provided ahead of time based on assumption of how much money is projected.

Ms. Macalle-Holly added that they have to manage their operations like a business. They have to manage based on what the business is able to take in.  She stated that if the Commission can only bring so much, then the Commission should operate to that level.    

Mr. Felter stated his problem is asking them to push a bill that has no numbers or substance.  Senator Smith said he would introduce it again in November and thinks they need the Senator.  He suggested they need to let the Senator know that the Commission is going to put together a business plan and at the same time put together legislation that matches the business plan.  If the Senator does not get money everyone will know where the Commission is moving towards.  He stated that the suggestions from the public should be implemented and put in the bill.  The Commission needs to take charge of what happens and can not do it again.  If they get money from the Senator it will only be for a year and then next year they have to go through the process all over again.  The Commission needs to make a decision either to do the fees or get money that is permanently funded.  He added the Commission has done a great job and does not think they will let it go away because they do not want the responsibility.  

Mr. Zoschak stated his understanding is that the State and DEP do not want the Commission to harvest.  He strongly suggested the Commission do their part and research.  The Commission needs a guarantee that the money will be only for the Commission, but it is not stated in the legislation.  Chair Ondish advised him that in the legislation it states about special account being set up.  He added that they have already asked to have poison pill put in, which Commissioner Jackson said works.  The Chair referred to Commissioner Jackson’s statement of appropriation that the Commission will get and the money will be collected into a fund.  During the implementation phase all the information about how they will charge fees will be determined.  The Commission is asking for authority to determine the fees based on the information gathered in the next couple months.  

Mr. Felter stated the Commission has been in business for seven years and does not know their customers.  He added it is not the Commissions fault and instead it is the Chairman’s fault for not getting it done.  Mr. Felter stated that he and the Commissioners are not unrealistic because they do not want to vote on legislation that has no definitive number about the fee.  Chair Ondish stated what is unrealistic is the Commission is not like a town, they do not have a budget or security.  They are depending on funding from the State that has told them they have to go in that direction.  The Chair stated he is not happy with the legislation, but the reality of the situation is that the Commission does not have a funding source.  It is neither the greatest legislation nor the worst and it does not commit the Commission to anything.  The commitment comes later on in the implementation stage.  Mr. Felter agreed that there is no funding source and he does not disagree with the fee, but does disagree what they are doing to get the fee.  He stated that the message will go back to the DEP stating the Commission will work towards user fees and maybe the Senator will get some money. This way the Commission is sure they are doing what they want and that way they do not have to come back and say the fee was not enough.  The Commission is going to have to figure out how to run the Commission as lean as they can, but still need to see what other things they can do to implement.  Mr. Felter added he does not believe there is enough information in the bill to have it passed.

Mr. Fernandez added that they have not had a discussion on what economic impact will be with user fees.  They have to take into consideration what Commissioner Jackson stated saying that raising fees will encourage people to stay home.  The legislation will ultimately end up with a fee.  He stated putting out a fee will have a devastating impact. Mr. Fernandez inquired about how they can put in the legislation without understanding what the economic impact is going to be.  He suggested getting research that can be presented in the business plan and then the Commission can move forward.  Chair Ondish added that the Commission does not know what is going to happen if they pass even a portion of the legislation.  The Senators feel like the Commission needs to be State funded.  Chair Ondish stated that Commissioner Jackson made it clear that the DEP wants user fees to fund the weed harvesting, which is 75% of the Commission’s budget.  

Ms. Macalle-Holly clarified that she spoke to Kenvil Duhan, Senate Majority Aide.  He called to clarify some information that had been provided to him by the DEP regarding the status of the Commission’s funding and how long the Commission could continue to operate.  She explained to him that with the currents funds they can operate through some time towards the end of the calendar year, but if the Commission does not get funding then in the November time period they might have to look into closing down.  She briefly explained to him about what was being proposed to remove the specific fees, while not exceeding $100.  She stated Mr. Duhan seemed to think Senator Smith would not have a problem with the proposal.  She stated Mr. Duhan encouraged the Commission to take advantage of the opportunity and to work through Senator Smith to revise the legislation to get it through before June 9.  

Mr. Risko suggested sending a letter to Senator Smith stating that the Commission is willing to work with him if he can give the Commission more flexibility in the legislation.  He stated the Commission needs to have an annual funding source.    

Mr. Fernandez stated that user fees will not change. The Commission is looking short term and are not looking at the economic impact.  The routine could change next year.  

Mr. McCarthy suggested giving a response to Senator Smith and a letter to Commissioner Jackson thanking her for coming to the meeting.  He stated the Commission needs to be realistic and get something done.  Mr. Fernandez agreed with Mr. McCarthy.  He suggested trying to move forward and spend time moving forward towards the resolution. Mr. McCarthy encouraged the public to make their statements known because some of the responsibility falls on them too.  

Chair Ondish asked for motion to amend the agenda and move forward to public comment.  Mr. Fernandez motioned.  Mr. Zoschak seconded.  

Public Comment
Barbara Kinbach, resident of Landing, stated that she is at the meeting tonight representing Senator Bucco.  Ms. Kinbach clarified that on June 9 there is no discussion at the Senate meeting.  She stated nothing can be entered on June 9.  Senator Bucco asked her to tell the Commission that District 26 motioned to withdraw the Greenwood Lake portion of the bill.  There may not be a bill on Monday.  Mr. Zoschak inquired about when the Commission will know if the bill is on call for the agenda.  Ms. Kinbach advised him that she will know by tomorrow.  

Steve Gebewff, resident of Hopatcong, commented that he believed Senator Bucco stated that even if the Commission puts the $600K budget it will just establish fees even more.  Ms. Kinbach advised him that Senator Bucco wants to give the Commission an opportunity to get the business plan, vessel count and milestones going.  She added if the Commission waits to November and wants the legislation to go through with Senator Smith they will get the work done before January.
William Wiedeman, resident of Hopatcong, stated his understanding was that the Commission exists to protect the lake not the budgets.  He added this is being done by the State to give them a green light on taxes.  Mr. Wiedeman stated that this is a beginning with no end.  The Commission then will grow and get salaries and State benefits.  

Steve Gebewff added there are three possible sources for the lake, Trenton, towns around the lake and user fees.  If it comes to the point in which the Commission puts a bill in for user fees he suggested the user fees should be limited to the State boat registration fees.  Chair Ondish responded people come from all over to use the lake and they should contribute.  Mr. Fernandez added that those people are bringing money into the area and they should not make them pay.  

George Lees, resident of Lake Hopatcong, stated he supports user fees to an extent.  There needs to be a maximum and it needs to based on length of time and size of a boat.  He believes that some of the funding can come from the towns. 

Tim Clancy, resident of Lake Hopatcong, discussed his involvement with the Commission and the consequences the Commission will suffer without user fee implementation.  He also discussed Commissioner Jackson’s visit to the Commission meeting.  He stated the Commission knew years ago about the funding issues.  He also discussed how Mr. McCarthy presented a resolution that he wrote prior to Commissioner Jackson even speaking.  Mr. McCarthy acknowledged that he wrote the resolution before listening to what the Commissioner had to say and then presented the resolution after he heard what she had to say.  
Selma Reichert, resident of Hopatcong, stated that no matter what the Commission count of boats will be, it will not help in the long run because the economy is doing badly.  She added if the lake is supporting others than the residents of the lake should not be paying for it.  Ms. Reichert suggested the other towns that use the water should have part in paying for the lake.  She also added that in the long run if the Commission ceases it will cost the DEP more money.

Cliff Beebe, owner of Beebe Marina, stated the residents have property rights.  The State came in and said the Department of Forestry will fund the bill to maintain the lake.  He suggested the matter can only be settled in the court of law.  He added since 1903 the State was looking for a way to take over the lake without paying.  The residents need to fight for their property rights.  

Bob Kays, resident of Jefferson Township, stated he was in Trenton with Mr. McCarthy two weeks ago and sat through the Senate committee hearing.  He learned from Senator Smith that he is not opposed to putting the bill in.  Mr. Kays requested the Commission put forth a bill in November and take their time during the summer to do it right.    

Sal Fiorentino, resident of Hopatcong, stated he has been down to Trenton many times back when the Regional Planning Board was passing laws.  He stated that before the Regional Planning Board was doing weed harvesting with less funding without permanent employees.  He referred back to Commissioner Jackson’s statement that the beaches are paid for by user fees.  He does not believe her statement because he has read about grants that go towards the shore to supplement the sand that has been washed away.  Commissioner Jackson also stated that there is no money, but Senator Bucco stated there is money from the other accounts.  He suggested giving Senator Bucco the time to find funding for the Commission.  Mr. Fiorentino added it is unfair for the boaters because they should not include and exclude certain people from taxes. He added Commissioner Jackson stated that the boaters have to pay for the weed harvesting because they are doing it for them.  He stated the weed harvesting is done for the water quality not just for the boaters.   

Don Sarnelli, resident of Lake Hopatcong, stated he has been on the lake for 40 years and has never seen the lake in such a mess.  The lake is big and there are not enough harvesters.  He inquired about why the residents are not getting full service when they pay taxes.  He was advised that the State stated they would provide the Commission money, but the Commission could not use the money to spray for weeds.  Chair Ondish added that he was told by an environmentalist that there are four different species of weeds in the lake.  There is not one chemical that kills all four.  Each chemical creates another problem.  

A resident of Lake Hopatcong stated the user fee is a situation that will not stop and has to be policed.  Tickets have to be given out to people who do not pay the fee.  She inquired if she could be assured that 20% of the money would go back to the Commission.  

Bob Brandon, resident of Landing, stated that the State has been closing on properties in the last month.  The State is buying everything.  The water quality in the State Park is so bad that it is causing the rocks to grow.  Rocks are put into the septic system to grab pollution.  Below the bridge at the State Park the rocks are growing with slime.  Ms. Rector clarified that the DEP does care about the water quality in Lake Hopatcong.  She suggested that the information be emailed to her and she would follow up. 

John Kieser, resident of Hopatcong, stated Commissioner Jackson offered the Commission the ability to write the rules and make it work.  He suggested taking up the Commissioner’s offer and moving ahead.  He also stated he has not seen anything that Senator Bucco has done on a permanent basis to get the Commission money.     

Dick Bogota, resident of Landing, inquired if the State owns the lake then why do the residents have to fund all of the Commission’s expenses.  He stated that he does not understand about where the negotiation originally was with the DEP.  Chair Ondish stated it has been going on for seven years and always has been a hassle.  Now it has come to the point were they are cutting the Commission off.  

An unidentified speaker stated that he believes the State Park is the number one priority.  If there are weeds the harvesters are sent immediately to the beach to clean it up.  Chair Ondish stated that it is not true. The harvesters are given schedules to follow. The speaker also added that in Lake Lackawanna they have been using chemicals for years to clear the weeds and it now looks like a swamp.  All the chemical is doing is providing nutrients for the next crop of weeds.  The worst thing the Commission could do is go back to chemicals.  

Howard Baker, resident of Hopatcong, inquired if the situation is based on funding for weed harvesting or for the entire existence of the Commission.  Chair Ondish advised him that it is based on funding for the operating budget and 75% happens to go towards weed harvesting.  Mr. Baker added that the Governor is being clear that he wants municipalities and various local government functions to consolidate as much as possible.  The Governor has motivated everyone to do that by cutting funding.  He stated the Commission has two things going.  One is possible legislation either for June 9 or for November.  He suggested the Commission sit down and throw out all that has been proposed and have the Commission write it themselves.  The Commission has the power to do what the Commission wants and how they want.  The Commission, knowing that some sort of financial support is needed, should put together a plan so the Commission is not responding in a defensive manner to the DEP or State government.  Instead the Commission can present a plan that will work.   

Chair Ondish stated that the Commission has a resolution to vote on.  If the Commission does not take any action tonight the Lake Hopatcong Commission will not be in the bill.  If the Commission votes affirmatively on the resolution, then Lake Hopatcong will be put back in the bill by June 9.  Mr. McCarthy inquired if the Commission does nothing then the Lake Hopatcong portion is off the Greenwood Lake bill.  He was advised that his statement was correct.  Mr. McCarthy added that it is contrary to what Senator Smith said in his letter.  Chair Ondish stated he would call Senator Smith to make sure Lake Hopatcong will not be in the bill.  Mr. Zoschak suggested that if this is the case then the Commission should do nothing, but a letter to Commissioner Jackson should be sent to thank her and inform her that the Commission will work diligently to put something forward.  Chair Ondish stated there would be no vote and asked for a motion to close the meeting. 

Ms. Kinbach suggested the Commission inform Senator Smith and Commissioner Jackson about the outcome based on a business plan.  The Commission should state in the letter that they will work diligently on getting it to the point to prepare a bill for November or earlier.  She suggested getting District 26 involved as well.  

Chair Ondish asked Mr. McCarthy to modify the letter and send it through email.  He added that the Commissioners should provide comment on the letter by tomorrow afternoon.  Mr. McCarthy suggested that the second to last paragraph should be removed.      

There being no further business Mr. Zoschak made the motion to adjourn and Mr. Fernandez seconded.  The motion was unanimous. 
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