Minutes of the Lake Hopatcong Commission
June 3, 2008 Special Meeting


A special meeting of the Lake Hopatcong Commission was held on June 3, 2008 at the Edith M. Decker School, Mount Arlington, New Jersey. At 5:05 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.   

Roll Call:

Present:
Larry Baier, Russell Felter, Ray Fernandez (Morris County Alt), Elizabeth Gantert, Daniel McCarthy, Richard O’Connor, Joel Servoss (5:30pm), Richard Zoschak (5:20pm) and Arthur Ondish

Absent:
David Jarvis and Benjamin Spinelli 
Alternates Present:
Colin Ormrod (Hopatcong)
With seven members present at Roll Call, Chair Ondish declared a quorum.

Chairman’s Remarks
The Chair stated the agenda is to discuss user fees and where the Commission stands. He introduced Commissioner Lisa Jackson of the New Jersey Department of Environmental Protection (DEP). Chair Ondish gave a brief overview of the facts of what is going on as he did on the May 28, 2008 special meeting. He added that the Commission came up with a legislation that Senator Bucco did not agree with it had it pulled from the bill connected with the Greenwood Lake Commission. The Chair stated that last night Senator Bucco offered a plan of gaining a couple more dollars to keep the Commission operating. 
 Commissioner Jackson thanked the Chairman and the Commission for the invitation.  She stated she wants to come up with a solution that will work for the benefit of the environment, lake and community.  The Commission and its residents have done a wonderful job.  In the beginning in 2001 when the Commission started out they progressed slowly from looking at weed harvesting issues to non-point source pollution issues. She stated that no matter the differences, to keep in mind how far the Commission has come from protecting the lake and how much needs to be done. The Lake Hopatcong Commission is a body that wants to do many good things. Some of the things they do are administrative, such as paying salaries and operating fees. Commissioner Jackson acknowledged the good work the Commission has done, but now they have an issue with funding. She added that the State in general has funding issues.  It has been a tough couple of month as the DEP Commissioner and going around areas that have State Parks and telling them that for lack of a few million dollars they might not be able to offer swimming at all.  The DEP have tough discussions about keeping trails and swimming areas open.  She believed the legislator has asked to find ways to reinstate services at State Parks. She acknowledged as part of the history of the lake the DEP did not propose to close Hopatcong State Park because it provides services. She added that there have been concerns about whether or not park fees should be the answer for funding the Commission over time. In general in the Department, whenever possible, has fees that are spent to cover the services rendered. The fees in Hopatcong State Park are there to cover the services of lifeguard and staff and it does not bring in enough for the salary for the people on hand. The Governor and Legislator have been clear about looking at park fees across the State.  She stated as part of looking at park fees across the State the Commission and residents have her word that she is willing to look at the Hopatcong fee and make sure they pay their fair share towards the issues around the State Park and lake. If they are not bringing in enough money now to cover State Park expenses then she can not state that they will be able to raise fees so they can not only cover State Park expenses, but administrative expenses of the Commission as well.  She is willing to look into it, but if you raise fees in the park to much it will encourage people to stay home. There needs to be a balance with the needs at the park first then the community around. Commissioner Jackson added that they are now working to find space at the State Park to house the Commission.  The idea is that DEP will pay for electric, air conditioning, space rental and help maintain the space so the Commission is housed free of charge. 
She answered the inquiry about why the DEP is not getting the Commission grants.  She brought the grant history and read the 319 and Watershed EPA amount and stated that part of the money being used to keep the Commission running has come from that grant.  There was an $844K 319 grant, which is non-point pollution grant to the Commission in FYO5.  There was an EPA $750K Targeted Watershed Grant (EPA) in FYO5.  A $1M Watershed DEP Grant in FYO7.  Part of the money that is being used to keep the Commission a float is from that grant.  In total, watershed money from the DEP is almost $1.9M, and $750K from a TWG grant and a $600K community grant that was given by EPA back in 2004.  There has been grant money given to the Commission through watershed projects.  Watershed projects that are about controlling non-point source pollution to the lake. There is money in the CBT (Corporate Business Tax) that is constituently dedicated to the DEP for certain environmental programs every year out of that fund. For instance they fund underground storage tank clean up out of CBT money and fund water monitoring and assessment Statewide.  Although the accounts show a balance of money unexpended, they do not have money sitting around in the account. It is not a matter of not wanting to fund the lake out of that account, but it is not having the money.  More and more environmental programs are funded by CBT.  She has sat before a crowd of State Park employees for lack of money to pay salaries they were going to have to cut service in 10 or 12 parks.  In fact that is when they look at an early retirement plan or normal retirement for some of the employees in the next several years they will be doing more work with less in the State Park system. 
The DEP values the work of the Commission as long as the Commission is more then a partner. If there is work and the Commission is not there to do then the DEP will try to get it done and fall to people like Larry Baier and his staff to try to get it done working individually with towns around the lake, but there will be a void there if the Commission is not present. 
Weed harvesting is important to the lake and to its recreational use.  From an environmental perspective it is not the most important thing to do to protect the lake.  Instead they should worry more about non-point source pollution, controlling septic systems and removing from phosphate and fertilizers use in the lake.  Weed harvesting is not where you would spend your money. Yet the majority of the operating expenses goes to pay weed harvesting. Commissioner Jackson stated that they can help and partner such that in off season they can help with their grant money to make sure that work is continued. 
She added it seems a reasonable approach to ask those who benefit from not having a lake that is clogged up with weeds and in that case the Commission suggested that boaters pay some of the cost to keep it clean.  As Commissioner of the Department all the thing they worry about maintenance of the State Park is just one of many other needs across the State.  When the DEP asks to find a way to gets funds it is because they have no other options.  The fee will serve people who get the most benefit out of the lake. If you believe in the Commission and in making the community better, give them what they need to have.  The reason she stated the Commission needs to move to a fee based system is so they know that they have control over the destiny when it comes to the employees.  She stated that if they are tired of coming to Trenton then they need to come up with a plan that will give some measure of self sufficiency.  The resident will get an immediate benefit when the weeds are cut. 
Commissioner Jackson stated the DEP has pledged a couple of things to the Commission.  As they signed the MOA with the Commission she pledged the assistance with all administrative, all enforcement, and all the implementation assistance they can give to help make it happen.  They are not looking for fees this summer. The Commission will have time over the next year to figure out what would be best for the situation. The DEP will work to continue pushing grants, but those grants can not be used to pay for weed harvesting. The staff will continue to work as part of their job to make the environment better in this area.  The weeds will continue to be a problem and that is something they would need to work out.  

Chair Ondish ask the Commission to address their questions to Commissioner Jackson.  He asked the Commissioner to state their name and what town they represent.

Mr. Zoschak thanked Commissioner Jackson for coming. He stated that he believes there is a simple solution to fund Lake Hopatcong and other lakes. He inquired about doubling the fees for boat registration across the board, which is currently $28. It would provide over $10M to work with and Mr. Zoschak believes that they would not have to ask the State of New Jersey for money.  He stated the State could earmark the rest of the money. It will be the fairest way to go and it will provide money to work with through out the entire State of New Jersey.  Commissioner Jackson responded to Mr. Zoschak and thanked him for the support for lake management. She asked him to look at the State which is saying that they do not want anymore taxes or higher fees.  The difference is that they are asking the Commission to consider a fee for those who benefit from the harvesters.  She stated there is a need environmentally for more money on water resources, but this is one issue that will not be resolved this year. 
Mr. Fernandez commented in regards to raising State Park fees and people staying home.  He stated that raising fees in Lake Hopatcong will encourage people to stay home as well.  He is not sure if the State understands the effect the people have on Lake Hopatcong.  Hopatcong generates $40M as a whole for the State and about $40B in business sales tax revenue.  Sales tax revenue will probably decrease in the same number for the people that will stay home.  At the end of the day the State will get less money from Lake Hopatcong and probably much less from user fees.  If the Commission does not enforce fees and they can not get funding from the State, then the lake will have no Commission and poor water quality that of course, will make people stay home.  Or have a stable State fund, which will help the Commission get by until they figure something else.  He inquired about the idea DEP thought of about raising park fees and putting user fees on Lake Hopatcong and asked what it will do to the economy.  Mr. Fernandez also read a letter from Commissioner Jarvis.  In the letter it is stated that Lake front homeowners enjoy higher property values, but already pay additional taxes and are concerned about user fees.  He stated that people said they would pay user fees and some would rather see the Commission go away.  He also added that one of the politicians said there is money to fund the Commission, but the majority party has the control.  In the letter Mr. Jarvis added that he is confident the representatives can work together to find permanent funding that may require a State Constitutional amendment.  

Commissioner Jackson stated that she is not going to pull any funding they have in the bank subject to the MOA.  She did believe strongly that they tried to come up with a solution a year ago and that the Commission said they would be willing to work towards fees to help fund the operating expenses, particularly the weed harvesting.  She did think that at some point the Commissioners researched themselves, this has not come out of the blue.  Commissioner Jackson stated that she understands that people are concerned with expenses and are asking for more time, but believes that they are out of time.  Programs are asking for money in a budget that is very tight.  She did state that she agreed with Mr. Jarvis that this is not a political issue, but it is an issue of how to meet a need. Over the last eight years over $8.3M dollars have been given to the Commission in grants or appropriation through the State.  The truth of the matter is that the Commission has a need to fund weed harvesting. She added that they are at a point where they do not have money to pay for weed harvesting. 
 Mr. Fernandez inquired about whether the State or DEP has considered the economic impact.  Commissioner Jackson stated that they believe that there are arguments on both sides. She added that on a tough economic year people tend to stay close to their home, rather then take a vacation.  People can still make out cheaper paying for a $100 registration then trying to put two tanks of gas in their car.  They will make that assessment if it is a tough time and they will be asking the same questions as they look at raising fees in the State Park.   

Mr. Felter explained that one of the concerns is a fee structure.  In the news they see fees that are supposedly dedicated for different things are being taken and used for something else.  He inquired about the assurance of the fee coming to the Commission.  Commissioner Jackson stated that in Trenton they included the poison pill language and that can be inserted into the legislation. That insures that if the Treasurer tries to appropriate money that is dedicated to the Commission, a penalty would be charged back.  Senator Smith who is the sponsor of the legislation if willing to insert poison pill language into the legislation and this is the best way to insure the money is dedicated to the Commission.  Mr. Felter inquired about the other concern of not raising enough money where will the Commission stand and if they will get cut next year.  He stated the Commission needs a stable source and needs to know the money will be there to fund projects.  Commissioner Jackson stated she will support an appropriation that is reasonably based on the fees coming in.  Every year in her Department they make an estimate of what they think air permit fees is going to be and the money is appropriated to the Department, some years are high and some are low.  
Mr. O’Connor inquired how the DEP came up with a $100 fee.  He stated that the first time they sat down with the DEP the contract was to help them out.  He can only remember Mr. Zellner coming up once to help.  He added that many people own several boats and suggested they start the fee system lower by charging $25 a boat.  He stated he was told that the DEP could bridge the rest.  Commissioner Jackson said that it is her understanding that the legislation stated a fee up to $100.  She strongly recommended that the Commission go up to $100 or propose language that authorizes a fee structure because the Commission would not want to keep coming back to legislation.  The number was based on a rough estimate and she thinks that Senator Smith made it clear that it should be up to $100 and he also inserted that the Commission can consider things like multiple boat owners paying only one fee.  Mr. O’Connor inquired about implementing the fees, if they do then the idea is that they would work on alternate fees such as State Park, or if there is a drought and the State comes and takes the water then what would be a share there.  Commissioner Jackson stated that what happens in the State Park system cost $30M to run every year so they get an appropriation back of tax money from the people of the State of New Jersey back to DEP to run the State Parks.  State tax money comes back to run Hopatcong State Park just like any other park. She stated that she will look at Lake Hopatcong Commission needs as part of the State Park needs in general.  Commissioner Jackson added that they have looked into seeing if State Park employees could run the weed harvesters rather then the Commission hiring salaried employees.  As far as more State wide revenue they are certainly not adverse to any number of ideas that people bring forward.  

Mr. Zoschak stated he had another commitment and had to leave.  He thanked Commissioner Jackson for coming to the meeting.

Mr. McCarthy stated they are trying to find a solution to a very difficult problem.  He thanked Commissioner Jackson for what has been done with the assistance of getting office space and finding storage for their maintenance.  He stated that they have a 2,600 acre lake and 16,000 plus acre watershed.  Mr. McCarthy’s understanding is that the State Park extends way beyond the State Park and encompasses the entire lake.  He stated the Commission is more than a weed harvesting operation and quoted the Lake Hopatcong Protection Act.  Mr. McCarthy listed some of the duties of the Commission as found on the Protection Act.  He added that many years ago their dedicated staff went around and mapped all of the outflows.  The Commission is responding to the immediate needs and concerns of the public.  There is a lot of work to do and they are not looking at all the duties and obligations that need to be looked at.  He stated the Commission did agree to the MOA over a year ago which called upon both sides to do certain things. He corrected Mr. O’Connor and said that Mr. Zellner was here twice once in July and once on September 10.  The minutes for that meeting are not ready, but Mr. McCarthy took some notes.  Mr. Zellner said they would go back and determine a couple of things for the Commission such as determining the number of boats.  They said they would go back to Trenton to get data then come back to assist the Commission.  The Commission did not hear anything from September 10 until January 22.  That is when Chair Ondish said they had to go to user fees after speaking to Commissioner Jackson.  The Commission was going to hire a consultant to help develop legislation and that went on for a month.  Then it was said that the Department would assist them with that and instead ended up with some bills being dropped.  He suggested amending the MOA to allow the Commission time to come up with a constructive approach to the things the law requires.  That means developing a business plan, determining the cost, determining what financial resources and grants are available and developing a spreadsheet outlining the responsibilities of the State, Counties and Municipalities.  The Commission also needs the State Police to be equipped because they are the ones who will be enforcing this.  He stated that a representative from the State Police showed up to one of the meetings and made comments that were useful. 
Mr. McCarthy suggested that they develop a time schedule for meeting responsibilities and schedule regular meetings.  Mr. McCarthy pledged to the Chairman that however long it takes he will be there to get it done right.  The meetings should be scheduled for the Lake Hopatcong Commission, the DEP and legislators to be able to talk about keeping it on track.  
Commissioner Jackson said she has long been a representative of the Commission.  She acknowledged Ken Klipstein, who recently left the department and will be missed.  Larry Baier will now sit in his chair and directs the Watershed Program.  She added she would grant time, but there is a time commitment because of the shortage of funds, which will not go away.  The DEP is certainly one of the partners of the Commission as is the EPA.    The Commission is here because of the idea that in Trenton they thought and agreed that Lake Hopatcong needed special attention in order to be taken care of appropriately.  The Commission can make a difference, but to break the idea that there will be an ability to make some determination through the process of what fees look like then they have to be amended.  She added that the Commission is a model for other Commissions to run their operations.  Lake George fees are going to be based on docks and the Lake Hopatcong fees can be based on docks if the Commission decides it.  
As a quick follow up, Mr. McCarthy focused on the bill that is currently pending at the Senate and Assemblymen.  Many of the original things put in the bill have been changed and some deleted, such as the $1000 fining marinas.  He added that the representative of the Coast Guard Auxiliary said his associates will not come if they put the fee in place.  Mr. McCarthy inquired about another exception of a marina owner who service boats from other lakes and tests them on Lake Hopatcong having to pay a fee for each boat he tests.  Mr. McCarthy stated this are some examples of why he believes that the present bill is not a good fit for Lake Hopatcong.  He inquired about the Commission having the room to get it right.  He has asked a representative of the State Police to attend because they are the ones who will write tickets and deal with the public.  He stated that the Chair said to get the user fee in place and then they implement it, but Mr. McCarthy does not believe it is wise to do that because it needs to be deliberated and thought out and they need to hear the public’s comment.  

Commissioner Jackson stated she would be leaving at 7:00pm.  She stated that the elected officials are  present and they have the opportunity tonight to send a message to Trenton about the Commission be willing to step up to the plate and look at funding.  Bills can be changed and the sponsor of this bill in sending the letter from yesterday and the messages he sent so far has detailed effort in two things.  The elected leaders, Senators, Assemblyman, Chair, Commission and herself send to State so they can say that they understand they need to move forward, but they want to make sure they have latitude.  Often times all that is needed is authority.  She suggested getting the authority and legislation and work on the fee structure that makes sense to the community.  The Commission has a year to come up with a structure. 
Ms. Gantert questioned again about the funding being dedicated to Lake Hopatcong and Commissioner Jackson reiterated her previous response. 

Senator Bucco thanked Commissioner Jackson for coming in and listening to what is happening with the fees or taxes.  He spoke about the poison pill and stated it is true that it can be put into the legislation, but if the money is used where will they get the money to keep the Commission going.  What if they take that money and use it on something else as they did with the Motor Vehicle fees.  Lake Hopatcong is a jewel to the State of New Jersey.  He had studies on taxes that come into the Treasury from this area and the estimate is $40M a year.  They are asking to have some of that money come back to the lake.  The legislation he has prepared is supported by all the Legislators in the 24th, 25th and 26th District and well be introduced on Thursday.  He is asking for $600K out of the fund of CBT, which has approximately $4M left in it.  As of 2009 the additional revenue coming in from CBT is $17.2M is that fund.  It is not broke and $600K out of that is not a lot.  He would use the money to keep the Commission going.  He told Senator Smith that he is willing to work with him to come up with a funding source without putting the tax on boats.  Before they put in the legislation they do need to look at how to make it better.  He is asking for support with the legislation.  

Senator Oroho complimented the marvelous job the Commission has done.  He stated he is concerned about the impact on the economy.  The $40M from a survey was done back in 2001 so it’s probably over $50M today.  The economy was over $200M back then.  He is concerned about the idea of the pressure on the economy.  He added he would rather not see the fees.  He discussed that back in 2000 there was unspent funds about $2M and they were budgeted $16.3 and spent $14.8.  He understands there is $4M that is left un-obligated as of June 3.  Uncommitted is $3.2M and it can only be used for water resource planning.  He asked for the DEP to look at permanent funding from the dedicated source of fund, but also to look at the money that is un-obligated.  He asked for Lake Hopatcong to be a priority and to give the Commission more time.  He added that are plenty of lakes down South that have used carp to control the weeds.  That is a way to keep down the costs of weed harvesting. 

Assemblyman Chiusano discussed the weed situation and referred to the weed situation at Swartzwood Lake as well.  He stated on January 7 when Senator Oroho and he were sworn in, the legislature approved about $100M in expenses and less than 24 hours later Governor Corzine stated there was fiscal crisis.  As a business person he was surprised to hear that only one State Park operates on a positive cash flow.  He asked the Commissioner to take in to consideration Senator Bucco’s suggestion.  Commissioner Jackson added that the money for water assessment should be used Statewide for water assessment and monitoring and does not pay for salaries to harvest.  She added there is a problem before the Commission and need to make a decision.  There is equal legislation that says to take some money that is constitutionally set aside from water monitoring a month for Statewide.  There are 951 water bodies Statewide and Hopatcong is one of them.  The water assessment prioritizes across the State with all types of communities who want to do work on watersheds. It is easy to introduce legislation and she commends them for doing it.  Senator Bucco added that the fund has been used before for the Lake Hopatcong Commission and that Commissioner Campbell took money out of that fund to fund the Commission on several occasions.  The Commission has received several hundred thousand dollars out of it to keep the Commission going at the eleventh hour and is asking again for that consideration so they can look at some means to keep the Commission going up to next year while looking how to fund the Commission.  

Chair Ondish went to the public for comment.  He stated he will call the person from the list presented to him.  

Public Comment 
Steve Gebeloff, resident of Hopatcong, inquired about the fishing licenses that will be sold and wants know what part of that will go to cut weeds in the lake. He also inquired about the State spending money to move the sand around the shore.  The State Park gets $10 to launch a boat and the Commission gets nothing out of that.  On May 7 the DEP received a $3.2M federal grant and out of that money they have funded weed harvesting in Lake Musconetcong for 3 years and they are not being asked to charge fees.  He inquired if the headline for tomorrow’s paper will say “Corzine to Hopatcong: Drop Dead.”  Commissioner Jackson stated if the Governor did not care then they would have not sat down with the Commission a year ago to figure a way out of the situation.  The money from the State Park does not pay enough to keep the State Park open.  The park maintains its area. The people who use the State Park to swim pay their way. The people of the State of New Jersey that give money back to keep the park, have made it clear that they want to keep it open again this year. 
Doug Sladen, resident of Lake Hopatcong, inquired about weed harvesting not being an important priority.  Mr. Sladen stated he would like to see something built into wherever the funds come from and to be put into the legislation.  He suggested the legislation should state a minimum of 25% of the budget of the Commission should be dedicated to long term projects, so the these projects can control of the pollutants.  The State has been responsible for many years with the lake and now they are dealing with the result of that neglect and the Commission needs to have something to turn it around so it will not die. 

Sal Fiorentino, resident of Hopatcong, stated that one of the council members from last night brought up a good subject.  The DEP says residents have to pay for weed harvesting because they are using it.  He stated that they pay for the sewers and he is paying over $1,300 a year.  He stated funds are not distributed equally between North and South Jersey.  They funded the beaches to get them restored before the holiday.  Commissioner Jackson added that there is a beach fee.  Mr. Fiorentino inquired about the boat use tax.  The money collected from that tax is gone and has gone into a general fund.  He suggested using the money from that for the Commission.  

Victoria Andersen, resident of Hopatcong, has watched the harvesters go back in forth never moving closer or another inch.  She stated she is willing to give the $100, but wants the weeds gone.  The Chair asked if she took time to call the Commission office and she stated she did and the next day they came again. 

Robert Gerber, resident of Mendham, stated he has been a resident of Morris County for close to 60 years.  He has learned that every town has a tax or fee.  The free enterprise systems suffers every time and he would like to see the taxes that have already been collected from his boat sticker go to the land and lake owners.  He stated for the residents to not make the government bigger, but instead enjoy freedom and free enterprise.

Barbara Loring, resident of Hopatcong, inquired about weed harvesting.  She stated that weed harvesting is done to preserve the quality of the water.  That is the main objective.  Lake Hopatcong supplies water to Trenton, Newark, Paterson and ends up at the Delaware Water Gap, Musconetcong River.  She stated that she was present when pipes were first put in to take water from the lake.  The State owns the lake and there is an obligation to make sure that the water remains clean and drinkable in times of drought.  The DEP is asking homeowners to pay so they can use the water somewhere else.  She is concerned about having family swim in Lake Hopatcong if the Commission is not funded.  She stated one day the water is going to be needed and it will not be clean if the Commission is not funded. 

Robert Modick, resident of Hopatcong, stated that if they can all get together and work on all the things that are being talked about tonight he is confident that they can come up with a solution.  

Howard Baker, resident of Hopatcong, stated that the fees from the Park should have been raised a long time ago to cover the expenses there, knowing that there is a high demand going on there.  The situation over the last couple of weeks has been couched in terms of the Commission ceasing to exist if they do not get the funding needed.  He inquired if it is about the survival of the Commission or just about weed harvesting.  If the Commission ceases the water quality of the lake will degrade. That is the Department of Environmental Protection’s reason for existing.  He suggested that if the DEP partners with the four communities around the lake and two counties then they will spend $100K each on bureaucratic nonsense.  There was a lack of business plan in formulating the current legislation.  There is a lot of planning that should have been done. 

Mike Brunson, resident of Hopatcong, stated there is law on the book, that the whole lake is a park and they must fund the park in totality.  He suggested the poison pill be put in.  They can not let funding be taken away instead they need to protect it. He referred to Commissioner Jackson’s statement of hiring State employees from the park.  If 75% of the funds are used for harvesting then let the residents do their part and the DEP fund the harvesting.  

Tim Clancy, resident of Hopatcong, thanked Commissioner Jackson for coming and stating the things that he needed to hear.  He referred to Commissioner Jackson’s statement of it is not $100 necessarily for boat but it is the maximum they can work towards.  Now it is the Commission’s job to come up with a model they can work into. He suggested working with the Commission and developing the model to solve the problem.  No one wants to pay a fee, but the residents want to preserve the lake.  If Commissioner Jackson believes that they can get it to something more equitable in a timely manner but the bill is the vehicle needed to meet the deadline.  He added that if they bill does not get dropped then the Commission will not be funded for next year. The value of the home will decline if they are living on the lake with it being neglected.  

Cliff Beebe, owner of Beebe Marina, stated that the lake was formed by the State to be part of the supply water for the Morris Canal, when they abandoned the canal and took out the dam and put up a spillway.  It is the State’s responsibility to maintain the lake out of the Treasury funds.  Mr. Beebe inquired about the control levels of the lake.  Commissioner Jackson stated she gives the order to raise and lower the lake.  Mr. Beebe stated that the law says the lake will be maintained at the high water mark at all time.  He suggested the lake stay full and comply with the law and not be dropped.  Residents depend on it for their livelihood.  It is affecting Marinas, restaurants and homeowners. Commissioner Jackson responded and stated that one of the values of the Commission and the Commission form of government is that there is an interest when it comes to fees and lake management plan.  She believes that the Commission provides a valuable forum for those types of discussions.  There is push and pull between some who need or want a lowering to allow maintenance activities to happen in a cost effective way and others whom it impacts their business.  The lake management plan is a forum.  

John Kurzman, resident of Lake Hopatcong, spoke about the law that was passed and that said each year the annual budget requests for funds gets submitted to DEP, which gets submitted to the Treasury, then to the  Governor and finally to the legislature.  He inquired why ther was zero dollars for the lake if the law states the legislature to decides. Commissioner Jackson added that the Governor funding proposal is put to the legislature and then it begins the budget process.  The Governor is saying that there is not enough money to do a lot of things and one of the things that gets cut is the appropriation.  He also inquired about the Edison tower and other projects that have been funded annually for maintenance and capital improvements.  The press release that came from the DEP department states it is for maintenance and capital improvements when in request they are told they cannot use the money for lake maintenance.  Commissioner Jackson added that the money is constitutionally dedicated and was voted on for capital improvements for the State Parks.  He inquired about the usage of the estimate that is coming the next year rather than using what was collected from the prior year.  Commissioner Jackson added that they have to start somewhere.  The DEP and the Commission need to work together to come up with an initial estimate and every year to define the pre-estimation based on the belief and projections of the Commission. Mr. Kruzman referred to the spreadsheet of alternatives that the Commission looked at and inquired about how boat fees were chosen.  

George Lees, resident of Lake Hopatcong, stated that he would like to see 2% of the $40M that is generated from boats returned to the Lake Hopatcong Commission.  Nothing would be needed beyond that 2% making it $800K a year.  If it is not available he stated that he is for user fees, but the $20 per day is ridiculous because it is higher or equal to a launch fee from a marina.  He suggested $1 or $2 a day per boat from a launch is reasonable.  

Rob Sorenson, owner and operator of three different marinas on Lake Hopatcong, inquired if the Republican Party was in majority now would the Commission be asking for money.  Commissioner Jackson gave her honest answer stating she does not know.  It is quite possible because she does not think the budget crisis is Democratic or Republican made.  She stated that any piece of legislation that says they are going to take the money right now and put it towards one special interest is going to have trouble passing statewide.  

Robert Rung, resident of Hopatcong, inquired about the potency of the poison pill.  He stated that Commissioner Jackson described it as being workable and heard from Senator Bucco that there has been a counter example with the use of State Police helicopters.  He inquired about a way they can resolve it.  Commissioner Jackson added that she does not believe there is a poison pill in the State Police helicopter money as the Senator stated.  She has not seen a case in which people have violated that poison pill. Even with the poison pill if they take it there is no money for Lake Hopatcong Commission.  
Senator Bucco added that the budget overrides poison pill language.  That is the language that is put in the budget by the Department of Administration and there is no guarantee.  The only guarantee there is, is that funding will continue to come to the Commission with a constitutional amendment.  That amendment has to go before the voters of the State of New Jersey.  If it passes they can not touch the money for anything.  One of the things that the Commission and Committee are willing to do is come up with a solution on how to fund the Commission. He stated that the Commissioner said raising registration fees are not plausible to the general public.  Mr. Rung asked if there is a mechanism by which the fund can be collected directly by the Commission and never turned over to the State.  Senator Bucco responded that he will go back and research it, but he does not think it is possible without some type of legislation since the Commission is an entity of the State and the State is the one that collects the dollars.  Commissioner Jackson stated she will check on it as well.

Al Rhia, resident of Lake Hopatcong, stated he would like to continue using boats without a huge impact on him.  He spoke about the day outing from Flash Marina.  Boats came from different States.  He stated that the $20 fee they want to impose for a day outing is ridiculous and he called members which said they would go to another lake instead.  He added that he has three boats that fit into the category that are from the 80’s and paying $300 for them is crazy.  They are trying to put legislation through that has not been thought out.  They need to wait to figure out what the impact will be.  He stated that people on River Styx Road have paid since 1996 to pay for weed treatment.  

Carol Peterson, resident of Lake Hopatcong, stated the bill is unconstitutional.  Future generation of people will have to pay a fee that will just keep going up.  The freedom of the enjoyment of the lake is been taking away and does not believe in charging a fee. 

Polly Thropp, resident of Lake Hopatcong, referred back to Commissioner Jackson’s comment, who does not think that harvesting weeds is part of where Environmental money should be available.  If the weeds continue to grow they will drop and cause new weed growth.  When the water freezes it will become mulch and fertilizer.  When that all happens bad things will happen to the water quality.  Then they will not be able to use it anymore for all the people who depend on it.  This is not a trivial matter that the State should not be worried about. 

Phyllis Ciccone, resident of Lake Hopatcong, stated that there is not a lot of flow by the Brady Bridge.  The weed harvesting is good for the lake, but not necessarily for the owners.  She maintains her property and pays the premium tax for gas on the lake.  Now the State wants to impose more fees.  She believes that the fee will go up.  It is unreasonable for New Jersey to not take responsibility of the lake and clean it up.  

Antonio Cappello, resident of Lake Hopatcong, inquired from Commissioner Jackson who she thinks boats on Lake Hopatcong.  The Commissioner stated that the residents do.  The fee will shut them out and keep them from coming.  He thanked the Commissioner for making the lake exclusive to shut out the working man.

Arno Paessler, resident of Lake Hopatcong, stated he wants to declare a war against Trenton for abandoning the lake.  He spoke eminent domain, which the State takes over property or land.  He suggested letting the residents and other towns take over the lake or get hold of man’s pocketbook and establish an escrow fund.  Putting money into funds and neither party can touch them.  

Eugene Witt, resident of Morristown, stated he was on the Lake Hopatcong Planning Board when they came up with weed harvesting.  Since those days the Commission has had trouble with funding.  The State has an obligation because it is an irreplaceable open space and is used for emergency purposes.  He suggested taking into consideration the size and horsepower of the boat and should be an escalating fee for bigger boats.  There should be no fee for sailboats and canoes that do not do damage to the lake.  He also suggested looking at satellite pictures of the lake to get an idea of how many boats on the lake.  

Chair Ondish thanked Commissioner Jackson for staying longer than what she originally planned.  

Commissioner Jackson thanked the Chair, Commission members, elected officials and the people who showed up and expressed their opinion. She asked for reconsideration to think about it as an opportunity to give the Commission the authority and then perfect it.  She stated there is no money and the State is broke.  She emphasized there is no money for parks or money hanging around accounts.  There will be people who will be paid out of the money that Senator Bucco says that is unencumbered.   

Senator Bucco stated that he does not believe the State is broke and forgot to ask the Commissioner why they are spending $4M to build a new park in Newark if there is no money to keep the parks up.  TheAassemblyman mentioned Union City another municipal that their funding.  They found $135M in distress city aide.  He respectably disagreed with the Commissioner.  He guaranteed that once the budget is passed they will see money going to different districts. There will be more taxes and fees coming through.  This is one more tax they are putting on the residents of Lake Hopatcong.  He pointed out what the Commissioner said about the fees for the park system.  He stated $1 increase in the State of New Jersey will generate a half of a million dollars. It is enough to fund Lake Hopatcong and get them through it until they come up with a funding source and funding formula.   He stated he will still put the legislation in and see what they will do with it.  Senator Bucco stated he is disappointed that the Commissioner Jackson would not support it.

Chair Ondish asked what will they do and make a decision if they are going to put the legislation through before June 9 or let it pass and take a chance that the Commission will be shut out.  They had Senator Smith who stated that if they want to make more changes to the legislation they can submit it.  He appreciated what the Senators has stated, but they can clearly hear the advice from the Commissioner and he does not believe that the Democratic majority is going to support it and they will wind up with nothing.   He is concerned about the future of the Commission.  If they do not move forward with the fee the legislation then Chair Ondish stated to be prepared to come back and complain about the weeds all over the lake.  He stated the legislation should go thru and then the Commission can go into the implementation phase and settle the numbers.  Every year is the same situation and he feels it is the only way. 

Mr. Servoss stated the lake belongs to the State and should be funded by the State.  However it does not look like funding is forthcoming.  The overall populists around the lake will probably support a fee system if it is done fairly.  If the local populists should pay for the lake, then they should have some authority and control of the lake.  He suggested finding a way the fee system which can support operational activities and still get a dedicated source of income from the State.  The Chair added that the first year they will really find out how many boats are on the lake.  They will not know an exact number until a structure is organized.  For now 6,000 is a number that is out there and could be adjusted.  
Senator Bucco cautioned Chair Ondish if the $100 fee is not enough then next year they will come back and say that they will not fund the Commission because they have the ability to charge fees.  Once in the cycle there is no way out.  The Government loves money and wants money.  He stated he is willing to fight for the Commission and try to get it through and to get Democratics to support it.  The votes are not just from Morris County it is from other towns too.  He will follow the Commission’s lead.  He asked the Commissioner to give the Commission a year, the time to set it.  Give them time to see where the boats are coming from and the ones that are on the lake permanently.  All he asked the Commissioner to do was give them time to come up with an alternate plan.  

Mr. Fernandez stated he does not agree with the legislation.  They need to think about bridge funding.  He discussed the need to do an economic impact study. 
Mr. Felter stated that he had to leave, but does not think they are ready.  Senator Smith gave the Commission the opportunity to introduce it again in November.  He can not support the legislation the way it is.  He stated that he believes fees is the way they have to go.  The problem is the DEP did nothing for five months and they do not have a business plan or boat count.  He stated he is willing to volunteer to meet once a week for at least eight weeks so they can get it done.  They need to set a date, get the business plan going and get the legislation done.  Chair Ondish stated that it is tough to get the Committee together, but hopes they will meet. 

Senator Oroho referred to the MOA and stated he understands both points.  To him it is clear that more time is needed and there are resources available.  As of this afternoon the $3.2M appropriated from last year are still unencumbered.  He and Senator Bucco will drop their bill.  There are other people that use the lake.  It is a State lake and a State water supply.  
Chair Ondish stated that a vote is not needed for tonight so nothing happens by June 9.  Mr. McCarthy said they have a resolution that was passed May 5.  He presented a resolution that he prepared to respond to Senator Smith’s letter which would amend the May 5, 2008 Resolution.  The resolution establishes an outline to develop a business plan and to secure stable sources of funding.  [A copy of the Resolution can be found on file].  Mr. McCarthy asked for a vote to introduce the motion. 

Larry Baier stated that the letter sent from Senator Smith offered the opportunity to make changes to the legislation.  He is giving the Commission a chance to raise fees and a sample source of funding.  It is allowing the Commission to set the fee structure.  He added if the Senators are successful at procuring other funding for the Commission then they do not need to charge the fees.  
Mr. Fernandez stated that in the resolved clause #2 it should read “further research, refinement and/or development.”  Mr. Fernandez made a motion to move the resolution with his changes and Ms. Gantert seconded.  Chair asked for the resolution number and was advised it is 08-05. 

Roll Call: 

	Baier
	No
	Fernandez
	Yes

	Gantert
	Yes
	Servoss
	Yes

	McCarthy
	Yes
	Ondish
	No

	O’Connor
	Yes
	
	


The motion 5 to 2 is not carried. 

Chair Ondish asked for the motion to adjourn.  Ms. Gantert made the motion and Mr. McCarthy seconded.  The motion was unanimous.
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