Minutes of the Lake Hopatcong Commission
June 2, 2008 Special Meeting


A special meeting of the Lake Hopatcong Commission was held on June 2, 2008 at the Edith M. Decker School, Mount Arlington, New Jersey. At 4:05 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.   

Roll Call:

Present:
Larry Baier, Russell Felter, Elizabeth Gantert, David Jarvis, Daniel McCarthy, Richard O’Connor, Joel Servoss, Richard Zoschak and Arthur Ondish

Absent:
Benjamin Spinelli

Alternates Present:
Ray Fernandez (Morris County), Robert Gruber (Mount Arlington), Colin Ormrod (Hopatcong), John Risko (Sussex County)

With nine members present at Roll Call, Chair Ondish declared a quorum.

Chairman’s Remarks
The Chair stated the topic for tonight’s meeting will be user fees. He thanked the elected officials and elected leaders who came to the meeting. Chair Ondish gave an overview of what had transpired with user fees as he did on the May 28, 2008 special meeting. He added that a year ago in March he met with the Governor and the Governor told the Chair there would be no money and the Commission will need to implement user fees. Chair Ondish stated he signed the Memorandum of Agreement (MOA) which the Commission voted on.  The DEP chose boats as a start of user fees because boats are the major users on the lake.  The Chair said that the pending legislation does not implement the fees and that would be the next phase.  There is also language that stated DEP would provide an appropriation of the money and the money collected would go back to pay back that appropriation. Chair Ondish added that the State is not abandoning the Commission. The State would continue to help with the administration and enforcement of user fees and will continue providing grant money for projects.

They are also giving the Commission office space at the State Park, which the commission does not have to pay rent. The State is also working to find a maintenance and storage facility for the harvesters. 
The Chair stated the Commission received a letter from Senator Smith regarding Senate Bill No. 1833 which outlined the prior changes requested by the Commission and the poison pill language to be added to the Bill.  If the Commission decides to request any further amendments it needs to be submitted prior to June 9. [A complete copy of the letter is available on file]. 
Mr. Zoschak commented on the MOA. He stated that the Commission gave authority to do that, but has not seen it in writing. 
Mr. McCarthy responded to the letter from Senator Smith stating that he does not think the Commission should be looking to have something done by June 9. He stated as far as he knows the May 5 resolution is still in effect. It gave a very deliberate and thoughtful process about the problems the Commission has. He suggested that the Commission not rush through legislation, instead the Commission should do research. He added that anything that the DEP comes up with should be in writing. Mr. McCarthy suggested preparing a business plan and identifying costs. He inquired if the legislators had a substitute for user fees or something to carry the Commission over while they deliberate. He pointed out from the Senator Smith’s letter included the exemption for the Coast Guard Auxiliary and wondered if given the time how many more residents would come up with an exemption that they believe is important. 
Mr. Felter stated the Commission needs stable funding. The problem the Commission has is not having a business plan or an idea of how many boats are on the lake. He inquired about grant money being used for operations as long as they show progress towards implementing fees or other types of funding. He also inquired about the $100 fee not being enough and cutting operation cost. Mr. Felter suggested reintroducing it in November and going through the process of revising it. He stated in the legislation the Commission is more then a weed harvesting operation.   The Commission should be able to tell people what they do and have the money to do it. He suggested going through the season and doing the survey. 
 Mr. Baier stated the Department is very interested in working with the Lake Hopatcong Commission. In terms of Watershed Restoration efforts he stated that they are committed and have used both Corporate Business Tax (CBT) and 319 funding for the Commission. The Department has a difficult time with weed harvesting, as it will be an ongoing continual effort to be funded. Mr. Baier added that passing legislation that offers the potential, but does not necessarily require the assessment of user fees maybe a good place to insure that the Commission has funding available going forward to continue weed harvesting activities and allow recreation on the lake.  
Mr. Servoss inquired about the bill giving the ability to collect fees and what needs to be done to assess user fees. He inquired if the Commission has to go back to the legislation or is it up for decision of the Commission. 

Mr. McCarthy responded to Mr. Servoss stating that the bill gives the Commission the ability to collect fees.  Mr. McCarthy stated he would like to see the whole package which should include implementation and enforcement. Chair Ondish advised Mr. McCarthy to ask Commissioner Jackson his question at the next meeting. 
Senator Bucco provided a short history on how the Commission came about. In the late 90’s there was a terrible drought and everyday on the Daily Record front page it would talk about the weeds growing. Senator Bucco stated he found out that each time there was a problem with the lake the State would come fix it and then walk away. They started to investigate to see what could be done and thought the Commission would be the best idea.  A bill was introduced and passed. He asked the Governor Whitman for $3M for a start up cost and had help from lobbyists. When the McGreevy administration came in funding stopped, but only at the eleventh hour would they help. When Commissioner Jackson came in Senator Bucco took her to Lake Hopatcong and she suggested getting funding for the lake by charging the residents, but instead Senator Bucco suggested collecting more for parking fees. When the idea of charging boating fees came up he disagreed with it and started investigating. He went to the Office of Legislative Services (OLS) and asked for studies of how much money is brought into the region with the use of the lake. He was advised that it was close to $200M. Out of that $40M goes into the State treasury. When the bill came up in Senator Smith’s Committee he did not request to take it out, he wanted to knock it down all together.  Senator Bucco stated that on the Thursday the legislators of the 24, 25, and 26 Districts are going to be putting in a bill for $600K for the Commission. He stated the money could come out of the Water Resources Monitoring Planning and the Department of Environmental Protection. That money comes from CBT. Last Friday Senator Bucco went to OLS and asked them how much there is in the fund and he was told $4.6M. He stated he defies the Governor and Commissioner to tell him they can not have any of that money because it’s already been used for the Commission.  The legislation was written stating that the Lake Hopatcong Commission would submit a budget to the DEP and will be in the budget document. 
Assemblyman Merkt added that the Senator Bucco did an excellent job of summarizing. He commented that between 2001 and today State revenues are up over $10B dollars and yet they can not fund $600K.

Assemblyman Caroll added that one of the difficulties he has is not being guaranteed of where the money is suppose to go. 

 Senator Oroho thanked Senator Bucco for his leadership.  Finding the pot of money that is dedicated to water resources is an important aspect. He stated he is concerned about the effect of the economy. Putting pressure on the economy up here and the money goes down to Trenton all sudden it will cost you more than it is for the $600K. The resources are there, but it is not a priority of the administration. It is a State Lake and State Park and because of that it should be a priority.  
Mr. McCarthy thanked Senator Bucco for his efforts. He inquired if there should be a plan B if his legislation does not pass, even if it does pass an answer to the problem still has to be found. Senator Bucco provided details on how legislation is put through. He has the bill and he is going to sponsor it. On Thursday he will put the bill in and it will be assigned a number and referred to a committee. Most likely it will go to the Environmental Committee, but will also go to Budget Appropriation Committee because it is over $100K. The Chairman of the committee decides what bills come out. The majority party is in control.  If it comes out from both committees, it then goes to the Senate for a floor vote. The Senate President is the one who decides if the bill should be voted on. He also added that Lake Hopatcong is a water source for Trenton. The Chair asked Senator Bucco in case the money does not come, how it would effect the legislation and the opportunity to move towards user fees faster because the Commission would be running out of money. 
Mr. McCarthy referred back to the letter from Senator Smith. He is concerned it is going to be rushed through and the Commission will be left to pick up the pieces without the chance to deliberate. He inquired if the Commission has anything to fear with it being back on the committee’s agenda again. Senator Bucco advised him to have the Commission go down to the meeting again and he will be there speaking out against it. He suggested the Commission take a stand and be careful with the legislation. Senator Bucco discussed the issue of how inappropriately the funds for the helicopters were used. Chair Ondish added that he understands that Senator Smith said Senator Bucco has to request to put it back on. Mr. McCarthy suggested taking a position in the letter because June 9 is coming up. 
In response to Ms. Gantert’s inquiry, Mr. Baier stated he would let Commissioner Jackson speak about her budget issues when she attends the Commission meeting.  
Mr. Servoss inquired about where the $600K number came from. Senator Bucco advised that it is the minimum amount needed to run the Commission. He is looking to keep it going for something to work out for next year, whether it’s continual funding from the DEP. Mr. McCarthy inquired if they can agree to have a series of meetings to mark their progress if the bill passes. He added he is tired of the funding crisis and suggests finding a permanent solution to the problem.  Mr. McCarthy stated that he is pleased that Senator McKeon and Senator Smith have expressed interest in Lake Hopatcong and suggested asking them to come up and hear from the Commission. 
Senator Oroho added that the Senator Bucco has laid out where the money can be found. Chair Ondish asked if the bill does not pass and the Commission has no money, what do they do. The Chair was advised that they will not let the Commission fall apart. Mr. Felter stated that the Commission has money to get through the summer and fall. He suggested the Commission have everything in order. Chair Ondish added that they have staff that has been through this before and made a lot of progress. Grants were given to do projects that the staff has to be there to do. It is not just the Commission closing down, but losing the progress that has been made. Senator Bucco added that he also spoke to them about raising the fees by $1 not only at the State Park, but in all New Jersey parks and it will raise $500K. There are other answers. Chair Ondish stated that they can not get the money are collected to go into a dedicated fund then how will the Commission get $500K dedicated to Lake Hopatcong. Mr. McCarthy added that they are talking about the environment and who could go against it. His biggest concern is that on September 12 Mr. Zellener was present and had a long discussion about user fees and how to implement it. It was not until January 22 that they came and said there will be user fees on boats. He suggested tomorrow starting this discussion with Commissioner Jackson. 
In response to an inquiry from the public on future grants, Chair Ondish advised him that the Governor and the DEP Commissioner said that the Commission will still be in line for grant funding, it is not that they are expecting the user fee to pay for projects that will come from the grants. Mr. McCarthy added that from his understanding the DEP has a history of grant projects of success and have a good chance of future grants. Mr. Baier added that they are implementing that maximum daily load to shut off the phosphorous input into the lake so the weed problem does not continue later, but the results from the implementation project will take time. The department has grants funding available from the EPA. He believes that Lake Hopatcong has a good chance of being successful in future application for grant funding. Mr. McCarthy then inquired if they are better off with the Commission then without as far as grant projects. Mr. Baier advised him that the Commission does not weigh into it. It is based on whether or not they have a total maximum load or watershed restoration plan.  Ms. Gantert inquired if the Commission is an instrument for the funding. Mr. Baier advised her that if the Commission ceased to exist they would look for other partners in the municipalities or counties.  
Public Comment  
Barbara Loring, resident of Hopatcong asked Senator Bucco about a compromise in which the State will guarantee $500K a year and Hopatcong matching it with a smaller user fees such as $20 a boat or just for motor boats. Senator Bucco advised that it can be on the table to talk about. She inquired if that would be better than either or. Senator Bucco could not answer because he has no idea what the Commission and administration have in mind. She added that the lake is owned by the State and she hears from all financial institutions around the world that clean water determines the economy of any area. She added the quality of the lake has improved immensely. 

Tyler Cicero, resident of Mount Arlington and reporter of the Lake Hopatcong Times presented two checks to the Commission for $65 and $50. Chair Ondish thanked him and his brother. 

Estelle Klein, resident of Hopatcong, suggested to Senator Bucco to give the name of the fund where the money is coming from and then the residents can call to push the funds through. Senator Bucco stated the name is the Department of Environmental Protection Water Resources Monitoring and Planning appropriations.
Steve Gebeloff, resident of Hopatcong, stated that it has always been the intention of the Commission to impose user fees and can quote from the April 19, 2004 meeting minutes. It has always been in the leadership of the Commission. He added that boaters are not the cause of lake weeds. Instead it is caused by high phosphorous levels and cold winters. He stated boater fees will not only replace State money to harvest weeds, but to also replace DEP grants to reduce pollution in the watershed area. He suggested that they need Trenton to harvest the weed of the lake and not to tell residents how long docks can be. Mr. McCarthy responded and said he was on the funding committee and that he heard Senator Smith saying there is no money and Chair Ondish came back with that same message.
Dennis DiFrisco, resident of Jefferson Township suggested the Commission do as the Senator outlined and should be an all or none situation. The DEP should not be dictating legislation when they are not the officials. Also he added if they are willing to give the administrative cost then let them give the Commission the money. He added that if the Commission do not get funding and are out of business it will be a travesty to the lake. Mr. DiFrisco was advised that the DEP is the one who controls the Commission and the legislator directs bills and laws.
Steve Guerriero, resident of Hopatcong, clarified that there is a legislator who dropped the bill. Any legislator can drop a bill and it does not have to be just those who have been affected by the legislation, but has to get the Assembly to agree with them. 
Al Riha, resident of Hopatcong, thanked Senator Bucco for coming. He stated he feels they are discouraging people to come to the lake. He stated he has made telephone calls and are discouraged about what it going on. He inquired about paying $300 for his three boats and is paying waterfront taxes. He suggested that the bill should not go through because it is just a discouragement.  

John Kurzman, resident of Lake Hopatcong, inquired about the money coming from the DEP. He referred to the law from 2000 and does not see in the law stating that DEP can say they are giving the Commission $0 for annual funding. He stated that what he sees is the Commission is suppose to prepare a budget that goes through and ultimately the legislator decides if it gets funded. The law is not being followed. They advised him to ask Commissioner Jackson his question. Mr. Kurzman stated he went down to the Senate Committee Meeting and heard there is no money for Lake Hopatcong. In press releases from the DEP he has read about maintenance and capital improvements in State Parks, Historic Sites and Wildlife areas. He inquired about the difference between repairing the lake and repairing a roof. Weed harvesting is a repair. He stated that if the Commission received $2.50 from a tax payer for every $100K of assess value of a home that could create a lake fund.  The money can not be rated and no poison pill is needed. He stated that when he was on the committee they were told that the State is going to figure out how to take care of how the stickers will be sold and enforced. The legislation does not authorize that or set up the mechanisms. He added that in the legislation it says that all the money from the collection will go to the fund and each year the State will put money into the fund, which is not going to happen.  The legislation will change a lot before it gets passed. 
 Sal Fiorentino, resident of Hopatcong, explained the Michigan theory, which is once you start funding boats for the lake, the State would turn it over to the Commission. He suggested doubling the registration fee and it will not effect who controls the lake. 

Seth Katz, resident of Lake Hopatcong, stated that the harvesters are costing the Commission 80% or 90% of their budget. Chair Ondish stated that they do cost a good portion of the budget. He spoke about his involvement in a Commission in New York and explained about the non-reproducing carpe. He suggested changing the law and getting carp for Lake Hopatcong.  He also inquired about the marina owners being charged for launching a boat and was advised that it was pulled out. 
Mayor of Roxbury Township, Timothy Smith, complimented the Commission for the tough situation they are in. He stated that he is a fan of user fees, but if it is in the right place. He explained the user fees that Roxbury Township has.  He added that Lake Hopatcong is a State lake and explained how it will cost a lot of money to the State. He added there is an equity issue if all the users of the lake are not paying some added amount. He inquired about how it is equitable that others benefiting from the lake are not paying some added amount but just the boaters. The growth of the weed is a problem of non point source pollution. 
Howard Baker, resident of Hopatcong, inquired about stopping weed harvesting and the environmental impact it would have. Mr. Baker also inquired about what would happen with the water quality farther down the stream.
Arno Paessler, resident of Lake Hopatcong, inquired if the State is abandoning the lake because they do not want to fund it and are giving up ownership. He stated the lake is an enormous source of revenue and suggested to set up an escrow account to hold the sales taxes that would be sent to Trenton. He suggested that if the Commission does agree to user fees that they need to make sure the fund is going back to the Commission.

Cliff Beebe, owner of Beebe Marina, stated that Senator Bucco created legislation and got it on the books, and in fact Trenton is waiting for the Commission to submit something so they can change it. He suggested the Commission act like they do not care and since it is a State Lake then they have a responsibility. Residents pay taxes for the park and now they will pay for cleaning up the lake. 
The Chair stated that Mr. Felter was leaving the meeting due to another commitment and Senator Oroho was also leaving at this time. 

Mayor of Hopatcong, Sylvia Petillo, discussed the cost of what it is to keep the lake clean.  Hopatcong Borough just completed a $60M sewer project. People in town can not pay a sewer user fee. She added that she is concerned that once you give them money it will not be reduced and will always increase. She inquired if the $100 fee would be enough.  She suggested if they have to give into a fee then they should get something back like more power to the Commission so they have more authority.  

Alfred Clause, resident of Lake Hopatcong, stated that Jefferson Township is charging him $6K more because he lives on the lake. He suggested if all the towns could chip in money and since there are extra taxes they charge on homeowners of the lake. Chair Ondish advised him that the local budget is hurting now with all the other mandates.  Mr. Clause He inquired about the lake being an emergency water supply for Jersey City and how much do they pay to maintain the lake. Mr. Clause added that Morris County has a surplus in their budget every year and could help out. He suggested Homeland Security give a few dollars as well. 

Tim Clancy, resident of Lake Hopatcong, stated that the reality is without future funding the Commission will fail and the house value will drop. He stated that this has been going on for years and every meeting was about cutting funding. He suggested there should have been models and programs set up looking at land-base fee. He suggested to the residents to understand the consequences. Mr. Clancy suggested they tell Commissioner Jackson to let them to do better research and have a better model if not the lake will decline and the State will lose money. 
Mr. Zoschak inquired about the results for the survey and was advised by Ms. Macalle-Holly that not half have come in. 

Ron Sorenson, operator of Lake Hopatcong Marine, inquired about voting for the right thing for the people.  He added its embarrassing saying the wrong political party is in effect and that is why we having funding problems. He is against user fees, but wants the Commission to thrive. He stated it all boils down to politics. Senator Bucco stated that a billion dollars has been given out to special projects within the party and they can not get $600K for the Commission. Senator Bucco added that on Thursday the Republican Caucasus will have a press conference where they showed they could cut $1.2B out of the budget and still give aid to the cities.  
The Chair added it is important to keep the lake clean because last year several realtors complained vigorously because they where trying to sale a house and was worth less with all the weeds growing. The Chair stated that DEP Commissioner Jackson will be attending a Commission meeting tomorrow night at 5:00 p.m. at the Decker School.
Rosemary Lunka, resident of Randolph, stated she owns a boat and keeps it at the Sandbar Marina. She added she belongs to the National Organization of Women. She stated that there are groups that will help push the legislation through. She stated that many years ago a tax went through for funding to raise tax on airplanes and recreational boat. She added that no small plane was built for a decade during that time and the boating industry was almost destroyed. She suggested being careful with how much is charged for a fee because we are going into a recession or depression and people are struggling with funding. 

John O’Neill, resident of Chester, stated he works in the municipality and responded about the DEP not funding the lake. If they do not want to give the money they will not give the money. 

Mr. Zoschak made a motion not to send the amendments as proposed in the letter from Senator Smith for inclusion in the legislation by June 9. Mr. McCarthy seconded.

Roll Call:

	Baier
	No
	O’Connor
	No

	Gantert
	Yes
	Servoss
	Yes

	Jarvis
	Yes
	Zoschak
	Yes

	McCarthy
	Yes
	Ondish
	No


Motion did not carry 5 to 3. 
Chair Ondish stated the motion did not pass.  This particular one with these changes has been voted down.  At 6:30 the motion to adjourn was unanimous. 
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