Minutes of the Lake Hopatcong Commission
May 28, 2008 Special Meeting



A meeting of the Lake Hopatcong Commission was held on May 28, 2008 at the Hopatcong Civic Center, Lakeside Boulevard, Hopatcong. At 6:30p.m. Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.   

Roll Call:

Present:
Russell Felter, Ray Fernandez (Morris County Alternate), Elizabeth Gantert, Robert Gruber (Mount Arlington Alternate), Daniel McCarthy, Robert Mitchko (8:00 pm - Jefferson), Joel Servoss, Richard Zoschak and Arthur Ondish
Absent:
Larry Baier, David Jarvis, Richard O’Connor, Benjamin Spinelli
Alternates Present:
Nicholas DePalma (Roxbury), Colin Ormrod (Hopatcong), John Risko (Sussex County)
With six members present at Roll Call, Chair Ondish declared a quorum.

Also present were:
Dr. Fred Lubnow - Princeton Hydro
User Fees
Chair Ondish stated that he is leaving early and wants to start off with a summation for those in the audience who are not familiar with where the Commission has been, how they got to the point where they are now and where they need to go. The Chair stated that he has been Chair for three and a half years and since becoming Chair, funding has become a constant concern. He stated that there was an initial amount of money put together to start the Commission, which equipment was bought with.  There was money that was allotted for maintenance and storage facility and office space. The Commissioners at that time chose not to move forward with the storage/maintenance and office buildings. Instead the Commission found other locations because they where concerned about funding. Over time the budgets were put in and were not fully funded and most times the Commission would get half of their budget request and remaining 

operating costs would come out from the maintenance/storage facility and the office building fund. He stated the Commission only has its regular operating budget and are not charges for the maintenance/storage facility and are paying rent for office space. Hopefully, that will change. The office space is being looked at and the State is working with the Commission to move them into the State Park facility and if it does work out the Commission would not have to pay rent. Chair Ondish added that the maintenance and storage facility is still being looked at. 
He stated that last year in March the Commission was out of money and he, along with Ms. Macalle-Holly met with Governor Corzine because no one else seemed to be able to get anything done, in terms of getting money for the budget.  He stated Governor Corzine agreed to fund the Commission as long as the Commission would implement a user fee so the Commission could be self-sustaining because the State does not want to support the Commission’s operating budget anymore. The Chair stated at that point in time and under pressure, the Commission signed a Memorandum of Agreement (MOA) that funded the Commission until July 1, 2008.  
He stated the Commission decided to start talking about user fees and created a committee to look at it. The DEP was part of that and the DEP agreed to work with the Commission to put together a plan. The DEP was not involved in the process for a couple of months and all of a sudden the DEP Commissioner got back to Chair Ondish and said that the Commission had to go with user fees. That was the plan the DEP had for Commission to use, so no back and fourth communication was possible in the way many would have preferred.  He report that legislation has been created for a fee system that will focus on boaters.  He stated that there would be a boat sticker purchased in the beginning of the season and it would cost $100 per season, but the Chair clearly stated it is not set in stone. There would also be a $20 fee for a daily sticker and $50 fee for a weekly sticker. 
The Chair reported that DEP Commissioner Jackson will be attending a meeting on Tuesday of next week [June 3]. The Chair stated that he has been a go between DEP and the Commission and he has been given instructions on what to do and how to do it. He has brought that information back. The Commission was directed to go forward with legislation for fees that focused on boats. He stated that the Commission does not want to implement user fees; however, he is tired of looking for money and is tired of being dependent on the DEP.  User fees will give the Commission some independence because the Commission will be able to raise their own money and operate their own budget. However, the DEP has stated that they will help with the administration of the user fee system, the implementation of the user fee system and the enforcement of it through the State Police. The DEP is not completely abandoning the Lake, but the DEP wants the Commission to fund their operating budget through a user fee system. As stated in the MOA the DEP would watch the Commission’s progress toward implementation of user fees and would reimburse money from the MOA as needed, based on the Commission user fee progress.  The Chair added that the Commission has moved forward, but not exactly in the best way. The Commission has never had to tackle anything like this before and is a big undertaking.  The DEP side stepped the Commission and gave them a path they did not want to take.  The legislation was before the Senate Environment Committee last week and Senator Bucco stepped in after being silent and asked the Environment Committee to remove Lake Hopatcong from the legislation with Greenwood Lake.  Greenwood Lake is also having the user fee system put in place, but they are charging dock fees.  They coupled the Lake Hopatcong legislation with the Greenwood Lake legislation so could get through before the end of June. If legislation is not passed now, it can not be considered again until the fall. Chair Ondish added the Commission needs it now to have time to get the fees implemented and will not have enough time if they wait until the fall to get a fee system in place before next season. The Chair added that the legislation needs to be passed by June 9, 2008, which is the last Senate hearing before they take their summer break. 
The legislation as it stands now has problems. The Chair stated he went down to the Environment Committee to testify to make sure the changes that the Commissioners all suggested at the April 21 meeting were put in the legislation before it was voted on. When he went Senator Bucco asked to pull out Lake Hopatcong from the legislation and the Senator stated that the Commission took a vote and everyone was against user fees. Instead it was a misunderstanding by Senator Bucco over Mr. McCarthy’s resolution. Mr. McCarthy wrote a resolution that outlined a process for getting to the user fees by looking at all different kind of users.  Chair Ondish stated he believed that it was an appropriate way to do it, but the time frame is not there anymore to do it because Commission will be out of money. With no money the Commission can not operate if user fees are not in place by January 1.  Chair Ondish reported that the Senate Environment Committee would allow the Commission to include poison pill language in the legislation and also has the option to include other things in the bill as well.  
According to the Chair, Barbara Kinback, Senator Bucco’s Chief of Staff indicated that the Commission should have a constitutional amendment to make sure the money is put into a fund that can not be used by anyone else except Lake Hopatcong. He stated everyone wants the money to be for Lake Hopatcong use only and is not against moving towards a user fee system as long as the money is used only for Lake Hopatcong. He stated the Commission does not want the general fund to be spent on other things, much like what happened with the tire fee that charged $1 for every tire they got rid of and that was suppose to go into a fund to clean up tire sites, but the money was raided and used somewhere else. 
The Chair stated that Senator Bucco had the Lake Hopatcong portion removed from the legislation, but it can be put back on before June 9.  The legislation set up a user fee structure, but did not implement user fees. It is only giving the Commission the ability to charge user fees.  He stated that the next phase is the implementation phase where once that legislation goes through the Commission can work on putting together the fees, how it is going to be charged and how it will be collected. Without the legislation the Commission cannot move forward with user fee implementation. The Chair stated Senator Bucco indicated he could find money somewhere else, but Chair Ondish added he does not believe that will happen and that Senator Smith of the Environment Committee stated there is no other money. The Chair stated Senator Bucco proceeded to say that the Commission has money that can last while it puts another solution together, which the Chair Ondish does not believe to be true and stated that the Commission will be out of money before that happens.  The MOA allows for a reimbursement based on the Commission’s ability to charge user fees, but with the legislation being pulled off, the Commission is breaching the MOA and it is possible that the Commission may not receive any further reimbursements from the MOA.  He said that his thoughts are if the Commission can get something together with the language they want to include in the legislation and get it to the Senate Environment Committee by June 9 then the Commission could at least get something in place to have the ability to charge user fees.  He stated it also says in the legislation that the legislators can deposit money in the special fund that is set up. If Senator Bucco does find money, he can put it in the fund and then the Commission does not have to enact user fees, but if the legislation is not put forward and Senator Bucco can not find money then the Commission is out. The Chair suggested that the Commission get together and decide what they want to put in the legislation and ask the Senators to put it back on the bill so the Commission can get it in place. 
Mr. Zoschak stated that he wishes he could have been at those meetings with Commissioner Jackson because he has many questions to ask her and comments to make. Since then he has gathered a lot of information, such as articles with numbers on them. He does not believe they should jump into anything until the Commission knows where they are. He stated he is not in favor of user fees because he wants more information before he votes and makes a decision. If it is voted by June 9 then the Commission will be forced to use it. He added that he does not care what kind of legislation or amendments are put in because if it gets to the legislation with the Commission’s name on it then they can make amendments and the Commission will be stuck with what they decide on. He inquired if the survey got faxed out today and Ms. Macalle-Holly advised him that yes they did get sent out to places that had a fax number and the rest were mailed. He suggested that when the survey information is provided then the Commission can make an educated decision as in how much, what and where the Commission can get fees from. He added that there is an article in the paper that has numbers for Morris County stating that 6,000 boats were launched last year. If those numbers are used for a daily fee that is $120,000 a year, which is nothing he stated. Mr. Zoschak advised that the Commission needs to know how many boats are on the lake. He added that it was reported from the Marine Trade Association that they did a sampling and came up with 176,000 boats registered in the State of New Jersey of which 9,900 are registered in Morris County, which over 6% of them are on Lake Hopatcong. Mr. Zoschak stated that Senator Smith stated that if the bill does not make it by June 9 then there is another session in November where the bill can be brought up and passed the way the Commission wants it. He added that Senator Bucco, Senator Oroho and Assemblymen are coming on Monday and should be asked what they can do because they have a larger voice in Trenton than the Commission. Mr. Zoschak explained that for his 22’ boat in St. Thomas he pays $50 and here they pay $28 and stated that New Jersey can afford to raise their boat registration fees. They can double them and no one will be hurt by another $25. That would bring $8M plus to the State. 
Mr. McCarthy recalled that that the Commission got an initial $3M and $1.5M was supposed to be used for operating expenses and the $1.5M was supposed to be used to build a storage shed, and office and other capital requirements. As he recalled that was the time when there was a State budget crisis and the Commission was told in certain terms to not use that money earmarked for capital expenditures for capital projects. They were instructed to use it for operating expenses. Mr. McCarthy added that he did propose and the Commission did adopt a resolution. Although he is against user fee, he is against the Commission going away. A lot of volunteer time was put into place to get the Commission up and running. He stated that the Chair spoke about the MOA and also referenced the idea of having a gun to their head. Mr. McCarthy added that last year the Commission was backed into a corner and told unless you sign this MOA there is no more money coming. He believed it came with a catch. He pointed out a couple points, such as working cooperatively, but the State does not want the Commission to look to the State for money. The particular law that is proposed is for boating fees, but the Commission does not know how many boats use Lake Hopatcong. Last September 10, Adam Zellner promised to help work with the Commission and come up with numbers. It was not until January 22 that the Commission had some kind of word from the DEP and said that there will be a boat user fee system. He suggested that lake users wear a badge which would allow the person to be on Lake Hopatcong and is fair and broad based. The Commission also suggested that maybe they should consider imposing user fees on the people that use the State Park, but the Commission was told it is only boat fees. He added he has questions regarding the implementation of the system and enforcement. Mr. McCarthy added that he feels the legislation is being rushed through and there is no business plan. He suggested a business plan be put together based on the Commission’s duties and obligations then determine what the cost is for those obligations and figure out how to pay for it. To sum up, Mr. McCarthy stated that he did propose the resolution and what it says is to identify who the users are, the nature of their use, the number of the users and so on. He added if the residents do not want user fees, the public has to play a role. In his opinion he stated that the resolution is just trying to say lets go back to the MOA and renegotiate it. 
Ms. Gantert inquired about the date of the other meetings. She was advised by the Chair that it is on Monday, June 2 at 4 pm at the Mount Arlington Municipal Building and Tuesday, June 3 at 5 pm in the Mount Arlington Municipal Building which Commissioner Jackson will be attending. 
Chair Ondish stated that he was told by the DEP that they would not support changing registration fees. The majority party is in favor of helping the Commission to survive by getting the legislation in place because Senator Smith said there is no other money.  Chair Ondish stated that the Commission has not seen anything about the implementation because the legislation needs to be in place to enable the Commission to move towards the implementation phase. He added implementation is the next step after the legislation goes through. Commissioner Jackson told Chair Ondish that the boating fees could be a start and other funding option could be considered later depending on if enough money is raised with boating fees to fund the entire operating budget.  If it is not enough, then they have to look at other ways. He stated the State is in control and the Commission is not. 
The Chair indicated the Commission’s operating budget is between $800,000 to a million. 

Mr. Zoschak inquired about Monday and Tuesday’s meeting and added if all the people who are now present show up, Mt. Arlington will not have enough space. He asked if there is an alternate place, such as a school. Chair Ondish asked Ms. Macalle-Holly to make calls to find a location. 

Mr. Gruber stated he asked for this meeting because of what they learned in Trenton and to provide input that they want as a community for a fee system of some kind. He added that the Commission should be working with the legislators not the DEP.  Next Monday when the legislators come to the meeting he suggested having a working session so the Commissioners can put their thoughts together to what the community feels is right for the Commission verses what the DEP feels. The idea is provide the legislators with a list of what the Commission would like to see in the legislation. 
Ms. Macalle-Holly stated with all the proposed cuts in Trenton for the upcoming budget, she has not heard or read about a tax increase. Her understanding is that the Governor’s office is not supportive of any tax increase.
Mr. Felter stated his main concern is that the Commission has been running for a couple of years and has no idea how many boats, how many users and how many dock spaces are on the lake. He added that the Commissioners need to know their customers and know why they are here. Mr. Felter stated that with all the numbers being thrown around, if he is not mistaken the Commission is short $200,000 and if that is true $100 fee is not enough. The fee could be raised by the Consumer Price Index (CPI). Last year it was 1.9 and the Commission could raise another $1.90. He suggested it makes no sense and the Commission needs a business plan to understand where the Commission is going, what fees are needed or if there needs to be cut on some of the services such as letting  Princeton Hydro do more and try to work more with the town. Mr. Felter added he is really concerned about the implementation. He stated he wants to see something in writing from the DEP stating the Commission will not get charged for implementation. Marina owners have asked if it is going to cost them money to implement it or they going to get any part of the money. He inquired how that affects the budget, but the answer is not known. Mr. Felter suggested that if fees were talked about in September or October he would give the harvesters back to the Governor, but would refuse to do with the season coming up because hopefully people will stay closer to home and use local businesses. He suggested that there should be a plan in place before the plan can go any further. Mr. Felter stated he had a discussion with Senator Bucco about three weeks ago asking him about this. He added he wanted to welcome Senator Bucco on Monday to ask them where the funding is coming from. Maybe there needs to be a public outcry and the Commission could get partial funding which will help. He is not against waiting to November and if the Commission moves towards the fees it has to be with the numbers in hand. 
Mr. Felter also suggested hiring three or four interns that will go to each marina with a list of questions. In a week or two all the numbers can be put together, although it will not be an accurate number. Mr. Felter added that even the Park Commission numbers talk about the launches and the Commission is not sure how many are repeat launches.  
At this time, Chair Ondish left the meeting and Mr. McCarthy continued as Acting Chair. Mr. McCarthy stated he wanted to focus on more broad concepts, such as where the Commission is going and what do they need. 
Ms. Gantert inquired about being sure that the money is used for operations. She added since nothing is in writing the Commission will not be sure about it. She agreed to wait for the officials to come before making any decision. She added that the Commission can say what they want to say, but the DEP knows what is going to happen.

Mr. Fernandez added that he agreed with Mr. McCarthy’s resolution and the process to determine if the Commission needs to do something and what that may be and how it will affect the community and businesses. In regard to Mr. Felter he agreed with the business plan and also agreed the State should pay for it and users should not be taxed anymore than they are. At the same time he believed that they meeting today was to agree to do some sort of legislation or wait for the meeting next Monday. If the legislation does move forward than deciding what the legislation should be and perhaps the public can provide some comment. Mr. Fernandez stated he thinks the legislation should move forward and the legislation should be extremely simple and open ended on behalf of the Commission so it allows the Commission to manipulate it as it moves forward. Simply he added he wants the Commission to have authority to develop a user fee and be voted on by the board. Once all the information is gathered then the Commission can create a business plan, learn who their customers are and understand the effect of the user fee on the customers. 
Mr. McCarthy inquired about a suggestion to make to Commissioner Jackson. He wants to ask Commissioner Jackson if the Commission can revisit the MOA and if the DEP can continue to fund the Commission while the Commission continues to do their homework to develop a business plan, receive public input as they craft legislation.  

Mr. Zoschak added that Mr. McCarthy has a good plan because Senator Bucco is in the process of putting a bill through for getting the Commission funding. He added that before he makes any decisions on legislation he wants to hear from the legislators and what they have to say about that. He added once the legislation goes down to Trenton and that gets passed, the Commission will get stuck with it. As far as making sure the fund gets to the Commission, the only way to that is through a constitutional amendment. He suggested that maybe the amendment should be tacked on to the legislation. 
Mr. Fernandez stated what if the Commission comes up with a great legislation and it does not come back the same form. Mr. Zoschak added with our two Senators and four legislators working, it may come back the way the Commission wants it. 

Mr. Gruber stated that from his perspective he wants to find out what the Senators and legislators can do for the Commission before the Commission makes a final decision. It comes down to if there is no funding to buy time and do a study, than the Commission has to make a decision. Either lay off the staff, going a season or two with no weed harvesting or maintenance and maybe letting grants go. Mr. Gruber inquired if the Commission is going to rush through the legislation packet to just stay in business. Mr. Fernandez added that Senator Smith said to Senator Bucco that supposedly that they would not support anything that Senator Bucco and Senator Oroho brought back. They are not interested in bringing anything with user tax. Mr. Gruber inquired if he heard correctly that Senator Smith said that the legislators are the ones who make the final decision not the DEP. He was advised that Governor is needs to sign the bill. 

Ms. Macalle-Holly responded to Mr. Gruber about the risk we take in the grant funding. Two grants that the Commission is receiving amount to $1.6M.  That does not include the municipal, county and Commission match that are applied towards the grant which is a federal requirement. Mr. Gruber inquired if it’s contingent on a Commission being in place.  He was advised by Ms. Macalle-Holly that for example the EPA grant match towards that is almost a quarter of a million dollars in staff time, equipment and facilities working with the municipalities, counties and the DEP.  Mr. McCarthy stated that to be clear the money is for storm water management projects only and not for operating expenses. 
Mr. Fernandez stated an entrepreneur started a weed harvesting business, so if the weed harvesters had to be stopped than that might fill in some gaps for some of the residents. 

Mr. McCarthy asked if there were anymore comments from the Commissioners.  He added that before they go to public comment he wants to acknowledge two volunteers that served on the public committee, John Kurzman and Mike Brunson.  They are members from the public who assisted the Commission with some of the ideas they presented. Mr. McCarthy offered for them to speak first if they chose. 

Public Comment

Mike Brunson, resident of Hopatcong, stated after the May 5 meeting he went into the legislation site and saw that the bill had already been dropped and was upset. The MOA was violated.  He inquired about the annual fee of $100. He stated that it will go up with the price index. He inquired about the $150 penalty for violation and that 10% go towards the issuing authority for its cost so the state will be paid $15. Another 10% will be issued to the court on top of $30 court cost. He also inquired about the investments and asked who would make the investments because he remembered the pension fund had many investments made in it, but now they are paying for that too. It talks about investments, but does not state who, how, when and where. He suggested that part be removed. 
Ms. Macalle-Holly clarified that on the April 21 meeting the Commissioners discussed the pending legislation that they had. A copy of that legislation with the changes that were discussed and agreed upon was sent down to the legislators who are sponsoring the bill. The Commission did ask that the 10% to the issuing authority be removed. The other change that was asked for was to change the language stating that an annual fee of $100 be changed to up to $100. Mr. Fernandez stated he does not remember a vote being made about the changes, but was advised that it was agreed that Pat Rector would bring the changes to the DEP. 

John Kurzman, resident of Lake Hopatcong stated the Commission should be prepared for the meeting with Commissioner Jackson. He stated he had the opportunity to talk to the DEP representative after the last meeting and told him that Commissioner Jackson will not be satisfied with the little knowledge the Commission has about the number of boats moving towards the fee structure. He stated the first thing that needs to be thought about is the MOA and also the Lake Hopatcong Protection Act.  The Act stated that the Commission will submit their budget to the DEP, then the  Treasurer submit it to the Governor and the Governor submits it to the legislator for approval.  He stated that there are no approvals until it gets into legislation.  He added that there will be no immediate constitutional amendment because it takes years to be voted upon. Mr. Kurzman stated that when he met with the Senate Committee he brought up the poison pill issue. He stated that the DEP did not want them to put a poison pill in. He added that when the voters voted a couple years back it was for the DEP to provide money for capital improvements or maintenance. He added that the Senators are looking for funding and hope they prevail, but need a consistent method of funding. He discussed previous negotiations with the DEP and the charging process. He suggested different ways of charging user fees that are broad based. He inquired about what the special event in the legislation is and what kinds of activities are included. He suggested that this summer users of the lake get a sticker and fill out a questionnaire to get an accurate estimate. 
Jack Pallotta, resident of Mount Arlington stated that the funds need to be dedicated. He also added you can not solve the number problem without having a system in place. If you have the answer in means of what you’re going to collect, then you can fill the missing information. He inquired about the number needed to run the operations and was advised by Mr. McCarthy that it is between $800K and $1M. 

An unidentified member from the audience inquired about the State having the right to use Lake Hopatcong water if there is an emergency. He added if they have the ability to use it, then they should help with the cost to maintain the Lake Hopatcong. He stated it’s on just our lake it’s everyone’s lake. Mr. McCarthy added that if a drought does occur then he does believe that the ultimate user should pay for that and there should be some kind of compensation. 
Sal Florentino, resident of Lake Hopatcong, stated that the docks were counted and there is a record on the regional planning board’s papers. It will give an idea of how many boats are on the lake. They were either videotaped from the air or from boats. He stated he was in attendance when Senator Bucco received the money for the Commission and Senator Bucco said he was going to get it and he did. Mr. Florentino suggested that if the DEP says the Commission has to be here then they should fund the Commission. He added that he believes user fees are ridiculous. He stated the funding of the lake is not supplied by tax, but by the State. 

Barbra Loring, resident of Lake Hopatcong, stated that she does not believe user fees should be based on the number of boats that are registered. The lake has to be clean no matter the number of boats in the water. When the Commission is trying to figure out the number of boats she suggested it should not be based on last year boats or next year boats and should find a different way. She stated gas is going up and many people can not afford to fill a large boat and believes that there will be a decrease in big boats.  She does like the fact that the Commission does have control about raising the money for the lake. 

Joe Quinn, resident of Lake Hopatcong, stated that he believes Chair Ondish is giving them a battle and he is comfortable knowing that the rest of the committee recognizes that a bill needs to get put down in Trenton no matter what Senator Smith says. He suggested Senator Bucco be given the chance to find funding for the lake, even though one of the Senators has given up on the Commission. He was advised by Mr. McCarthy that he has had discussions with Senator Oroho. Senator Oroho has called him asking questions and for documents and that the Senator is endeavoring to help. 

Bill Egar, resident of Portside Road in Hopatcong, stated that he owns four boats and that it will be financially difficult to pay $400 to use his boats. He is disgusted by the way things are going and believes it’s a tax. Every August the weeds grow and the Commission does a good job. Mr. McCarthy addressed his statement about paying for four boats and stated the Commission has looked into it and he believed Mr. Jarvis came up with an idea to have a plaque that can be transferred from one boat to another. He also advised him that he came up with an idea of having a license to license each user personally. Mr. Egar added that they are going to put a fee on boating then they will have a fee on fishing and swimming. He inquired about why harvesting was done in October and was advised by Ms. Macalle-Holly that harvesting removes biomass, which contains phosphorous and promotes weed growth for next year. This year the lake is getting dropped so they will not be harvesting during October.

Tim Clancy, resident of Lake Hopatcong, stated the Commission should have seen this day was coming. The Commission deliberately put the residents in this situation, instead of the Commission developing a real plan. He inquired if the Commission was not aware of the funding drying up each and every year. He inquired why the committee did not already know the number of boats on the lake. Mr. Clancy also inquired about the bridge funding. He felt the State has done this to the Commission because they resisted any open honest fair debt. Mr. Zoschak added that he asked for the survey a year ago and it just went out yesterday. He also stated that the Commission will have no funding next year. Mr. McCarthy added that he does not want to see it all go away. This is the reason they are having the meetings to have public input.

Peter Liander, resident of Lake Hopatcong, inquired about user fees only applying to motor boats. He was advised it has all been proposed. Mr. McCarthy added that the public input is needed to help win the battle. He advised him that the proposal aims solely at boats. Mr. Liander stated he has a motor boat and a canoe and inquired if he will be charged for both of them. Mr. McCarthy advisded him that Senator Bucco asked the Environmental Committee to separate the portion from Lake Hopatcong and Greenwood Lake. Greenwood Lake has a different situation. There is a law in effect adopted by New York that implements user fees on Greenwood Lake, but in order for that to be implemented that has to be done in New Jersey as well. The law will expire June 30. If New Jersey does not match what New York does by June 30 then the law goes away and they have to go back to the drawing board. This is why Greenwood Lake is in a rush. Mr. Liander inquired about the fee structure in Greenwood Lake and was advised by Ms. Macalle-Holly that it is the same as Lake George and that the legislation is available on the Internet. 
Arno Paessler, resident of Jefferson Township, stated residents could get the State’s attention by cutting off their funds. He suggested the Commission through a lawyer put the money into an escrow fund and could not be fined for not paying taxes. He suggested the Commission should get an escrow fund and place all the businesses that collect sales tax and instead of sending it to the State, cut off their supply. It is a legal action. Since they are giving up ownership of the lake and not funding it then the Commission should sell the water. 
Steve Gebeloff, resident of Lake Hopatcong, thanked the volunteers for their time. He told the Commission that he would support them if the grass did not get cut next year. In support of the Commission, the residents will write letters to show their support. 
Al Riha, resident of Hopatcong, stated that residents pay high taxes and do not get much back. He added that paying $400 for his for boats that are 20 years old is crazy. He suggested the user fees be charged to people who come to use the lake and are not Lake Hopatcong residents. Mr. McCarthy advised him that the Commission suggested that already. Mr. Riha also added that the times they set up for the meeting is inconvenient because people are working. He was advised by Ms. Macalle-Holly that the meeting with Commissioner Jackson was set up by her scheduler based on her availability. The tiem for the meeting with the legislators was selected when all six legislators could be in attendance.
Cliff Beebe, from Beebe Marina, stated that the State is violating the law they set. Let the people put the pressure on the Governor. The Commission now has the perfect set up. They should stick with it and not back down. 

Mr. McCarthy added that Lake Hopatcong needs a group that consist of various members around the lake such as marinas, restaurants, beach clubs, fishing clubs. The group would be responsible for sending people to the meetings and reporting back.

Ms. Macalle stated the dates for the next meetings are Monday, June 2 at 4pm and Tuesday, June 3 at 5pm both in the Mount Arlington Municipal Building. 

Mr. Kurzman asked that the public comment for tonight’s minutes can be written up for when Commissioner Jackson comes. Mr. McCarthy added that maybe have an outline and have structure. 

Harold Mabee, resident of Landing, inquired about an alternative place like the schools for the meetings because there is enough room. Ms. Macalle-Holly advised him that based on the availability of Commissioner Jackson on Election Day many of the school facilities are unavailable due to elections. She advised the residents that she will look for an alternative and will try her best. Ms. Macalle-Holly suggested that the residents check the website Tuesday morning for changes.

Richard Pedati, resident of Landing, asked if the Commission could poll the room to see how they feel about user fees. Mr. Zoschak stated that the Commission will make no decisions today. 

Don Bogardus Jr., resident of Lake Hopatcong, stated he is in favor of user fees to a certain extent, but believes the State has to step up. He stated that what the people are asking for the Commission to do tonight is political suicide by letting the weeds grow. 

Mr. Zoschak stated he will not make the meeting with Commissioner Jackson because he is working the polls that night. He inquired about someone asking Commissioner Jackson about what the State will do without the Lake Commission taking care of the lake. 

Mr. McCarthy asked Ms. Macalle-Holly if she could fast forward the minutes to get the comments out to the Commission and have all the points in one document and read to Commissioner Jackson. Mr. Zoschak added that he would like for the DEP to look into the boat registration by raising State registration fees. 

Mr. Gruber stated he would like to see certain things in the legislation. He stated that any fees generated be brought back to the lake and to make sure the right language is in the legislation. The Commission needs to push for a constitutional amendment. The Commission needs to come up with some base line number and make sure they get funding from the State ahead of time. The State takes back any fee collected and any shortfall they make up. In the legislation it states about an account owned by the DEP he suggested it be owned by the Commission and managed by the Commission as well. He asked that the Commission have the flexibility to decide what user fees shall be and suggested examples as a head charge and no penalties to marinas. The Commission should have the authority to contract out any and all services. 

Ms. Gantert inquired about asking Commissioner Jackson where her data comes from. What her status is. She added that the Commission has no business plan from DEP, but yet are pushing them against the wall. It’s the State responsibility to handle the lake because it is the State’s lake. She added that when a drought comes and they tap the lake for water for reservoir how will they stand monetarily behind the Commission. 
Mr. Fernandez stated the Commission has to decide if it wants to move forward with the legislation. He stated it is important to know what the public wants to do to move forward. He added that if the Senators feel confident of getting money elsewhere, he feels confident too. If the Senators feel the Commission needs to put together a legislation that creates user fees, then Commission needs to do so. The Commission needs to move forward and determine what the fees are going to be and how it will affect the community and then go from there. He added he wants to see authority given to the Commission. 
Mr. Mitchko stated he would like to see the original statute put in place and the State should fund the Commission like the original statute that Senator Bucco got in and that is where the Commission should stay. 
Mr. Servoss stated he does not have a lot of problem with user fees if in fact the Commission has total control of financial issues. He added he would like to take the Lake out of State’s hands and get it into control of the people. 

Mr. McCarthy inquired if Commissioner Jackson would let the Commission amend the MOA. He also inquired about asking Commissioner Jackson if they will fund the Commission until they figure out what they are doing. He added that there should be a business plan and look at the statute and what it requires from the Commission. Mr. McCarthy stated he would like to see more public hearings to give the public an opportunity to comment. If the State is going to provoke something that impacts Lake Hopatcong, they should hold some of the meetings up here. The Commission needs to do an economic impact study. He suggested they go back to the drawing board and do it right, but in the mean time make sure there is stable, adequate funding. If the residents do not want user fees, then the residents have to organize and mobilize. An adhesive permanent group is needed. 

Ms. Macalle-Holly added that she would like to specifically hear from Commissioner Jackson that when it is talked about modifying the MOA if they can use some part of the money from the watershed restoration projects to operating funds. 
Mr. Zoschak added to bring the legislation to the legislators next week and have them bring up feelings to their colleagues. Mr. McCarthy added that a lot of what happens in the legislator meeting should be steered for the meeting with Commissioner Jackson. Mr. Fernandez added that the Commission will see if there is funding for existing legislation. Ms. Macalle-Holly added that last time the Commission met they where concerned about the poison pill language and she ask the legislative services and DEP to review other legislations to look at poison pill language.  

There being no further business, the motion to adjourn was unanimous. 

Prepared by:  Alejandra Villada

Reviewed by:  Donna Macalle-Holly
PAGE  
4 of 13

