Minutes of the Lake Hopatcong Commission
May 19, 2008


A meeting of the Lake Hopatcong Commission was held on May 19, 2008 at the Hopatcong High School Cafeteria, 2A Windsor Avenue, Hopatcong, New Jersey. At 7:35 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.   

Roll Call:

Present:
Larry Baier, Russell Felter, Ray Fernandez (Morris County Alternate), Elizabeth Gantert, Robert Gruber (Mount Arlington Alternate), Daniel McCarthy, Joel Servoss, Richard Zoschak and Arthur Ondish
Absent:
David Jarvis, Richard O’Connor, Benjamin Spinelli
Alternates Present:
Nicholas DePalma (Roxbury Alt), Robert Mitchko (Jefferson), Colin Omrod (Hopatcong), John Risko (Sussex County)
With nine members present at Roll Call, Chair Ondish declared a quorum.

Also present were:
Dr. Fred Lubnow - Princeton Hydro
The Chair welcomed Mr. Baier as the new commissioner representing NJ DEP.
Recognition of Service to Commission 

Chair Ondish asked for a motion to amend the agenda because Eric Grove is not yet present.  The motion was unanimous.

Communications

Chair Ondish asked for any questions on the communications package.  He acknowledged the letter from June Valiante regarding the Commission lease.  There being no further questions on communications, the Chair moved to the next agenda item. 

Treasurer's Report/Payment of Bills

Ms. Gantert asked if Ms. Macalle-Holly would give the Treasurer’s Report.  Ms. Macalle-Holly stated the Valley National Bank checking account balance as of April 30, 2008 was $358,176.58.  The Revised Bill List was distributed totaling $15,779.57 and two added for Fisher Scientific and Jersey Central Power & Light.  
Mr. McCarthy made a motion to approve the Revised Bill List and Ms. Gantert seconded the motion. [A copy of the Revised Bill List is available on file.]  Mr. Gruber inquired about the wireless phone company bill and asked how many cell phones are on the account.  Ms. Macalle-Holly stated that there are eight accounts and some are on stand-by, but the amount of the mobile phone bill of $225.69 is expected to go up when phone service is turned back on.
ROLL CALL:

	Baier
	Yes
	Zoschak
	Yes

	Felter
	Yes
	Fernandez
	Yes

	Gantert
	Yes
	Gruber
	Yes

	McCarthy
	Yes
	Ondish
	Yes

	Servoss
	Yes
	
	


Motion carried 9 to 0.  
Minutes of Meeting of April 21, 2008
The Chair requested and Mr. Zoschak made the motion to approve the minutes with changes. Mr. McCarthy seconded. Mr. Zoschak stated on page 2 to change it to the Joint Insurance Fund.
ROLL CALL:
	Baier
	Abstained
	Zoschak
	Yes

	Felter
	Abstained
	Fernandez
	Yes

	Gantert
	Yes
	Gruber
	Yes

	McCarthy
	Yes
	Ondish
	Yes

	Servoss
	Abstained
	
	


Motion carried 6-0-3 (three abstentions).  
Public Comment

At this time, Chair Ondish opened the meeting for public comment to address items on the agenda only.  
Mr. Cliff Beebe from Beebe Marina, Lake Hopatcong stated that he was unhappy he did not hear anything about the meeting in Trenton because he would have been there.  He inquired about finding out what the state owns in Lake Hopatcong. Mr. Beebe stated he has searched files for the deeds for Lake Hopatcong as well as asking former DEP Commissioners to look for the files. He discussed the ownership of the Lake and that it is not own by the state. He stated that the state pledged money to the LHC and is failing the commission. He suggested the commission hire an independent attorney to get the funds released from the state.     
Veronica Silkes resident of Landing inquired if the Commission receives compensation for their time and was advised that the commissioners do not. She also inquired about weed growth from last year and asked if the budget is suppose to be used to get rid of the weeds.  Chair Ondish advised her about the harvesting process and stated the ultimate goal is to dredge the lake, but it is not possible at this time.  She also asked if Chair Ondish went to Trenton to lobby for the lake commission user fee.  He advised her that he was present. 

Chairman’s Report

Chair Ondish stated his report is based more on user fees this month. He stated that he had a conversation with Assemblyman McKeon’s office, which sponsored the legislation to implement the ability to charge fees for Lake Hopatcong along with Greenwood Lake.  Chair Ondish talked to him about the amendments discussed at the commission’s April 21 meeting, but the changes were not in on time before the bill was dropped. However, they believe it will be no problem to have those changes included.

He stated that he did go down to Trenton along with other commissioners for the Senate Environment Committee meeting.  There was testimony about the Lake Hopatcong user fees along with Greenwood Lake.  He stated that Senator Bucco was present and testified that he wanted to see Lake Hopatcong fees removed from the bill and that there are other ways to fund the lake. Chair Ondish stated was against user fees; however, since there are no other funds available Chair Ondish since he was notified by Commissioner Jackson and other legislators that there is no money for the LHC.  He stated Commissioner Jackson showed him a piece of paper that had a zero line item for Lake Hopatcong.  There is no other way to continue operations of the LHC, without implementing user fees. It will be a dedicated fund that will support the commission. The Chair reported that Senator Smith stated he was there to help the Commission and will put amendments that the commission requests into the legislation to make it more plausible for what LHC is trying to accomplish. Chair Ondish reviewed the LHC requested changes in the legislation.  Dropping the amendment of the thousand dollar fine the marinas gets charged if a boat leaves the marina without a sticker and including poison pill language so that the money will have to be used in Lake Hopatcong. 
The Committee seemed very agreeable to all of this; however, because Senator Bucco asked for the Lake Hopatcong portion of the legislation to be removed, unless Senator Bucco requests that the committee put Lake Hopatcong back into the legislation or the Commission reaches some kind of consensus, the Lake Hopatcong portion will be removed from the legislation.    Senator Smith advised Senator Bucco that there is no money for the LHC. Chair Ondish added that the Commission is using money that has been allocated through MOA the Commission signed with NJ DEP.  DEP agreed to fund the Commission through July 1, 2008 with the intent that LHC would work on having some kind of user fees in place to run its operations after the MOA ran out, which is July 1, 2008. The legislation that was proposed was not to charge the fees, but to give the Commission the ability to charge user fees. Chair Ondish stated that if LHC wants to continue to operate, money is needed and if there is no money coming from the State, the Commission will be out of money before the end of the year. User fees are the only sensible way to receive revenue.  

The Chair stated that several people were present Committee Meeting including Jeff Tittel who testified in favor of the legislation. Although Senator Smith is taking no sides, he will help with the legislation in order to make it plausible. Chair Ondish stated that Senator Bucco misspoke about something that happened at the last meeting.  The Senator stated at the Committee Meeting that a vote about user fees was taken and that the Chair was the only vote in favor of user fees and everyone else voted against it.  The Chair stated there was no such vote, but a vote was taken on the resolution that Mr. McCarthy brought forward which did not go against user fees, but more towards the avenue we need to go down to get to user fees. Chair Ondish voted against it only because of time constraints.  He stated if the Commission misses the Senate Environment Committee vote, the Commission will not be able to get fees in place by next year.  He stated he sees no other resource to continue operating the commission. 
Chair Ondish said many lakes around the country, such as Lake George charge user fees and it goes to the maintenance of the lake. That is the one thing we want to be sure that the legislation puts it into a fund that is used for Lake Hopatcong.  The Commission has until June 9 to get back to Senator Smith and say the Commission should ask to keep the legislation in so the LHC has the ability to charge fees. Chair Ondish added that he does not agree with Senator Bucco thoughts because he does not have the authority to get money from all the other places where he believes there is money, which everybody else says there is no money. Senator Bucco told Chair Ondish that he will introduce a Bill for funding, but the Chair stated that the Bill will not go anywhere.
The Chair stated there is a meeting scheduled on June 3 in Mount Arlington Borough Hall at 5:00 p.m. Commissioner Jackson will be attending to hear concerns and issues.  She will verify where the LHC stands, what is going on with the funding and what the Comission needs to do. 
Mr. Zoschak inquired about the reason the commissioners were not notified about the meeting. He asked that from now on the commission should receive emails about future meetings. He indicated that he listened to the hearing online and read that Senator Smith suggested that the commission sit down with the senators at a meeting to speak about what should and should not be put forth in the legislation before the June 3rd meeting.
Mr. Fernandez stated that Senator Smith and the Environmental Committee seemed surprised with the lack of latitude the Commission has with the bill. He stated that hopefully the Commission can use the brief latitude they have and use it to remove some restrictions.  Mr. Fernandez continued that Senator Smith seemed opened to suggestions and it could be a broad bill.  Mr. Fernandez stated he believes the commission does have a lot of latitude and hopefully the Commission can use it to move forward with the resolution, such as charge fees in the future. 

Mr. Baier stated that the DEP is cautious on what they put in because they are not sure what will and will not be accepted by the legislators. He stated he got the impression from Commissioner Jackson that the legislation will go through without a problem.  The Commission can put all those amendments in, but it has to go through Treasury and could be rejected, but he encourages having something in by June 9.  
Mr. Zoschak added he was not at the Senate Environment Committee meeting today, but listened to the transcripts on the Internet.  He stated it is very open as far as Senator Smith is concerned, but it is the legislator who is the final judge. He added that Senator Smith said that the Commission should sit down with Senator Bucco and Senator Oroho at a meeting prior to June 3. 
Mr. Baier inquired if the Senators are willing to put forth legislation and move it to the Governor’s desk. 
Mr. McCarthy agreed with Mr. Zoschak that the commission should be notified of these future meetings and be able to comment. The Committee listened to what 
Commissioners had to say and were surprised that there was some disagreement. He stated Chair Ondish goes to Trenton and passes information on to the commission of what he heard and the commission has to make assumptions based upon what they are told.  He stated the Commission needs to get away from second hand stuff and be more first hand.  Mr. McCarthy added that he is not happy with user fees, but is concerned about the Commission going forward.  The Senate Environment Committee recommended having a meeting with the local legislators and getting a bill from them.  He added that he saw Senator Bucco and he told Mr. McCarthy that he is willing to come to a special meeting before the meeting with Commissioner Jackson. Mr. McCarthy got the impression that the Commission should go back to drawing board and figure out what they want as long as the local Senators are on board. He stated Senator Smith repeatedly said there is no money. 
It was agreed that a meeting of the commission with Senators would be scheduled before June 3. Mr. Zoschak asked if the Assembly representatives should also be invited. He suggested that before they meet with the Senators and Assembly representatives that they should have a list of what exactly the Commission wants in the legislation.
Mr. Gruber stated that he was upset after the last meeting when the Commission spent the whole evening reviewing legislation and the day after the meeting, the Commission learned that that legislation was dropped.  He stated that it does not display trust, partnership, or respect for the commission. The legislation that was dropped did not include an important piece, the poison pill. 

Mr. Fernandez inquired if the commission will decide if it is going to be included in the bill or will DEP put something in again. He added the Commission never voted on that legislation and the only thing they voted on was hiring a consultant. He asked if the commission will have the authority to put together a potential bill and vote on it as a group before it is submitted to State. 
Chair Ondish responded to Mr. Gruber and stated that Assemblymen McKeon’s office explained to him what happened. There was confusion because of the hurry and they did not get the changes in; however, they did tell the Chair that they can make the changes.  The Chair stated that at the next meeting he believed the Commission can decide if they want to move forward or not move forward with legislation. Mr. Fernandez added that Senator Bucco will not back up the commission if they decide on a fee.  The Chair explained he did speak with Senator Smith and said that if the Senators do not go along with the legislation, the commission can send a letter stating the commission wants to move forward with the bill. Chair Ondish stated that he is sure that the Republican leadership is all against user fees.   
Mr. Fernandez stated that the DEP does not have much to do with the Lake Commission. He was advised by Chair Ondish they are involved in the commission just the way they were involved in the past. Mr. Fernandez asked why the DEP put forth the legislation when they are not so concerned.  He was advised that the DEP is not going to fund LHC anymore, but still wants the commission to continue operation and get something in to have user fees in place to help move it along. The Chair added that it has been a difficult road. Mr.Baier stated that they are trying to move the legislation forward to give the commission the opportunity to raise funds to keep the operation running.  Mr. Baier stated if the commission wants to alter the fee structure, the department will support it because it is important for this commission to become autonomous so the commission does not have to go hat-in-hand for its funding to the legislature or the treasurer. He stated he is happy to support anything in terms of a fee structure that is equitable and based on the commission’s budget and needs.
Mr. Zoschak stated that he heard on the transcript that Senator Smith said if the Commission does not make the June 9 deadline, that something could be introduced again in November.  He stated that the DEP did not do anything for the Commission for over the past four months. He believed it could have been in place already and since its not, the DEP should give the Commission something to make up for that time. The DEP will not let the lake dry up. 
Mr. Felter explained that he believes the legislation should be fairly loose. In January the Commission talked about having a business plan and coming up with counts of docks and users. He has seen numbers that have bothered him. They have talked about 6,000 boats at $100 making it $600,000.  In the paper it stated that the Commission needs $800,000 or $900,000. It is important to come up with appropriate fees. He is concerned about daily fees and stated that Lake George charges daily fees of $7.50 in comparison to $20.00. The Commission has to balance its budget.  He added that June 9 is not a realistic time frame and that he has heard that if Commission makes progress on the legislation that it will receive bridge funding to get commission through the end of the year. Mr. Felter suggested asking the Commissioner if it can introduce legislation at the next session. 
Mr. McCarthy stated the current legislation is structured to charge user fees, but the Commission does not have an accurate count of boats or does not know how much money will come in.  The Commission needs a business plan. According to the MOA, once the user fees go into effect, the Commission can no longer submit for an annual appropriation.  He also stated the agreement says the DEP is supposed to assist the commission and provide a clear strategy for the enforcement of user fee program. The commission wants to show Commissioner Jackson that the commission wants financial independence. 
In response to Mr. Felter’s $20 inquiry Chair Ondish explained that Lake Hopatcong is not charging dock fees like Lake George. Instead Lake Hopatcong is looking for a simple fee that is not going to adversely affect Lake Hopatcong residents. The Chair stated that the Governor told him directly that DEP will help the Commission with the administration and enforcement. They want the operating budget to be funded by user fees, but grant money will still be provided. He stated the State Police will be there to enforce it. 
Mr. Fernandez inquired about the launching fee and stated that $20 is steep.  He guaranteed that less people will launch from Lake Hopatcong because of user fee. He states that none of the businesses are for user fees. Mr. Fernandez suggested it be taken into consideration to be careful and save the lake and not damage the lake or the lake community. He suggested having a $5 or a $10 launching fee.  
In response to an inquiry regarding the bridge money available to the Commission, Ms. Macalle-Holly clarified that the MOA was for a $1,055,502, which was signed back in May of last year and the agreement was that Commission would show progress for user fees.  Since then there have been three disbursements from the MOA and the remaining balance available is $376,434.  However, when the commission received a copy of the MOA there was a budget that was put together and shows how much of the money was to go towards operating costs, salaries and benefits. The other portion goes to consultant for specific implementation projects.  The Commission would need to work with the DEP to revise the MOA so the remaining funds could be used for operating.  

The Chair stated he would like to take a moment to recognize Eric Grove since he arrived at the meeting. 
Recognition of Service to Commission

Chair Ondish recognized Eric Grove and read him a letter prepared by the Commission acknowledging his exceptional 31 years serving Lake Hopatcong. Mr. Grove was given a certificate of recognition.  Mr. Grove stated that he feels the Commission has made a lot of progress and thanked the Commission for the acknowledgement. Mr. Grove wished the Commission all the best of luck.

Old Business
Field Staff Report

Ms. Macalle-Holly stated that staff began moving the harvesting equipment into the lake last week. The goal, weather permitting, is to get it in and start harvesting after Memorial Day. She stated a couple staff members are out on leave and anticipates one of them will be back by the end of the month.  Also, the seasonal staff is on board and has started. She added that the State has a limit on the number of hours seasonal employees can work and 2 out 4 seasonal employees can only work 30 hours a week so they will not be working full time during the month of June. She stated that once the new fiscal year begins, the seasonal staff can go back to 40 hours.  The staff is working to get badge extension for the maintenance facility to continue moving equipment out the facility.   
User Fees

Chair Ondish stated this had been previously discussion and indicated that a public meeting will be set up in time to discuss the Commission’s next moves. 

Mr. McCarthy inquired if it is possible that he could have the September 10, 2007 minutes. He stated that it could represent the point of discussion and will be critical to review it with the Senators. He was advised that the minutes were not transcribed.  Mr. Felter offered to have the minutes transcribed and a copy of the tape will be given to one of the clerks.   
Employee Benefits

The Chair spoke about the enclosed resolution that needed to be amended and is included in the packet. He asked if anyone had question. 
Mr. Fernandez stated that he was speaking on behalf of Mr. Jarvis to ask if there is any paperwork from when staff was originally hired that shows the commitment that was made. He was advised by Ms. Macalle-Holly that there was no formal contract with the employees, but it is documented in the minutes that when the employees were hired they would receive State benefits when they were offered the job. That included the employee benefit for retirees offered to State employees at that time. She stated she has a letter that specifically says she will receive State health benefits.  The commission asked to see documentation before they go ahead with the resolution. 

Mr. McCarthy inquired if the proposed resolution would commit the commission to an expenditure which the commission may not have the ability to pay. The Chair responded that if the commission fails it would not be necessary to worry about any of this. He directed Ms. Macalle-Holly to do the research of the minutes and provide copies of the minutes and the employment letter to the Commissioners.   

Princeton Hydro Report 

Dr. Lubnow provided an update on project activities and stated that this Friday there is meeting at the Crescent Cove Beach Club.  The discussion will be about the coordinating installation of the two basins and bio-retention basin as part of the 319(h) grant.  He stated they are trying to get the BMPS installed before the summer.  For the Jefferson 319 project, he stated that the permit application is still in and PH is still waiting for a response. 
For the EPA TWG, Dr. Lubnow stated we are hoping to get the small basins by next week or so to install them.  The small basins include iron oxide, which helps reduce phosphorus going into the lake and will be installed in the Borough of Hopatcong. Dr. Lubnow stated that the plans for the Roxbury projects are going to be submitted to Roxbury, Morris County and the Commission within the next day or so.
Mt. Arlington is still working on revising their TWG design plans.  Princeton Hydro has to get in touch with the surveyor for the Jefferson surveys because more information is needed on the survey for PH to complete the design.  

Also as part of the EPA TWG, he stated the Commission field staff built and installed sampling devices that collect run off from lawns. They are quantifying how much phosphorus goes into the lake after lawn fertilization. He shared data stating that lawn run off has been identified as .52 mg per litter and included other samples from the data. They collected samples from two sites off of Lake Hopatcong right after lawn fertilization. The first site had .36mg per phosphorous and the second had 6.6 mg per litter. During the fall fertilization they are asking the participants from the project to use non-phosphorus fertilizers and then a will do comparison of the phosphorus reduction. This number will be included in the restoration plan, which will quantify how much phosphorus can be removed from the water shed before it goes into the lake when using non-phosphorus fertilizer. 

Ms. Macalle-Holly acknowledged Sam and Jerry Hoagland for letting the installation of one of the lawn samplers and for recruiting a neighbor who also allowed the installation. 

Dr. Lubnow stated that tomorrow the PH will be monitoring the lake.  He was asked to provide information on the weeds so the commission is provided with information of where the plants are highest. 

Dr. Lubnow put together an outline of potential revisions of the educational curriculum. Back in the mid-90’s the regional planning board received a grant to develop an educational curriculum for grades kindergarten-12.  That curriculum has not been revised in over ten years so they are looking for grant money to revise it.  However, there are a lot of federal, state and local issues that come in with educational programs. He distributed the outline to the Commissioners.  He stated that the schools need to be contacted and asked what they would like to see in the curriculum and what will be required for them to use it as part of their program. 

Dr. Lubnow stated the EPA Environment Education grant application has received notification that it has advanced to the next level and is requiring additional information that Ms. Macalle-Holly will provide. It’s an educational program to provide information and workshops for the community as well as identify a demonstration site where to install a rain garden. The program will show residents how to deal with run off by putting stormwater back into the ground, through rain guards or rain barrels. Ms. Macalle-Holly acknowledged Jefferson Township for volunteering their space by the baseball field for the demonstration project.  Chair Ondish offered to provide Princeton Hydro with information on rain gardens for projects that the Raritan Highlands Compact is working on. 
Mr. McCarthy encouraged his fellow Commissioners to take the Educational Outline to their Board of Education and ask them to consider it. 

Sub-Committee Reports
Ms. Macalle-Holly stated that for the public outreach program she sent emails out to the Commissioners about the training for the EPA TWG conducted by Ms. Macalle-Holly and Ms. Rector.  It is scheduled for June 2 prior to the meeting with Commissioner Jackson. There will be a session at 4:00 p.m. and 6:00 p.m and should not exceed two hours.  The training will be on how to give presentations to organizations and will provide a list of organizations that Commissioner should contact to schedule a presentation. A brief training on how to track time for the grant will also be covered. She encouraged everyone to participate. 
She stated the Commission is a member of the North American Lake Management Society (NALMS).  Each year NALMS has a poster contest for school children in grades 4-8. The winner receives $100 and the school gets $500. She recently sent this information to the Superintendents to get students to participate in the contest and offered for the Commission to give a presentation to students on Lake Hopatcong in the fall.  Unfortunately there has been no response from Superintendent yet.  
New Business
The Chair stated there were no items listed under New Business. 
Mr. Fernandez inquired about the regulation of water level in Lake Hopatcong and the five year drawdown. He inquired if the date to drop the lake could be done later then the day after Labor Day because it would be a really short summer. There was further discussion regarding the lake level and postponing the drawdown and the Chair stated he would inquire with Superintendent Maurella at the State Park.
Public Comment
Chair Ondish stated he would open the meeting to the public.
John Kurzman added that there is nothing from the budget and there will be no money from the DEP after November. He explained that he heard the money collected from the fees, which will be March or April does not go to the commission, instead it goes into a fund and the State or DEP funds it. He inquired about how the commission will survive from November to March. The Chair explained the legislation is about giving the ability to charge user fees if the commission chooses to. He stated if the legislation passes it does not necessarily mean there will be fees on Lake Hopatcong. 

Cliff Beebe, resident of Beebe Marina, stated that things are strained due to the price of fuel.  Residents are paying big money to rent a dock and they want a full season. The season typically runs into September and October. He discussed the problems when the lake is dropped for the big drawdown stating there have been three to four seasons when the water level did not return to the normal height.  He is not able to rent space with an empty lake and this is violating his business rights.  Mr. Beebe stated that when three dams broke in 2000 all the sludge came down and the State did not help. He stated that the law states that the lake will be kept at high water mark at all times. 
The Commission agreed to hold two meetings prior to June 3 meeting with DEP Commissioner Jackson.  There would be a meeting for the Commission to prepare for a meeting with the local legislators and another meeting with the local legislators. 
There being no further business at 9:40 p.m. Ms. Gantert made the motion to adjourn and Mr. Servoss seconded.  The motion was unanimous. 

Prepared by:   Alejandra Villada
Reviewed by:  Donna Macalle-Holly
Page 8 of 11

