Minutes of the Lake Hopatcong Commission

May 18, 2009


A meeting of the Lake Hopatcong Commission was held on May 18, 2009 at the Hopatcong Civic Center, 32 Lakeside Boulevard, Hopatcong, New Jersey. At 7:00 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.

Roll Call:

Present:
Larry Baier, Russell Felter, Elizabeth Gantert, Daniel McCarthy, Richard O’Connor, Joel Servoss (7:10 p.m.), Richard Zoschak, Edward McCarthy (Morris County) and Arthur Ondish 
Absent:
David Jarvis, Arthur Ondish, Benjamin Spinelli
Alternates Present:
Tom Foley (Mount Arlington alternate), Robert Mitchko (Jefferson), John Wetzel (Roxbury)
With eight members present at Roll Call, Chair Ondish declared a quorum.  

Communications

The Chair asked for any questions about the communications.    Mr. Zoschak stated he had an additional communication for a notice of construction sent to the King Road residents in Landing for the basin retrofit.  Mr. McCarthy referenced the May 8 letter from Gary Sondermeyer and asked if stormwater management was part of funding available through the 2009 Recovery and Reinvestment Act through the Department of Transportation.  The Chair stated he reported back on his discussion with the Governor and unfortunately the AARA money is not geared towards what the Commission needs.  He stated funding for stormwater management would be through Mr. Baier’s DEP Department.  Mr. Baier stated sometime in the mid-summer timeframe there will be an advertisement for 319(h) non-point source pollution grant funding and the Commission should submit an application at that time.  Mr. McCarthy inquired if funding would be available through Department of Transportation.  Ms. Amy Cradic of the DEP stated whatever funding is available for New Jersey is on the State website.  Mr. Baier stated he was honored to have the Assistant Commissioner for Natural and Historic Resources Amy Cradic in attendance tonight, accompanied by Robin Madden.  
Assistant Commissioner Cradic stated she went on a tour today with local officials and Mayor Ondish drove to see first hand the impacts going on with the lake level.  She stated she is in attendance tonight to hear some of the public concerns.  
The Chair began discussion on the letter from Steve DeFeo to request leasing or purchasing a harvester, but stated he would discuss later under New Business.  He stated the Lake Hopatcong Power Squadron approached him about getting notice out about the location of boat pump out stations on the lake.  He stated he worked with Steve Ellis of DEP to distribute a flyer with the location of pump-out stations at the State Park and Lee’s County Park where many boats are launched.   The Chair indicated pump-out stations are located at Barnes Bros. Marine, Flash Watersports, Johnny’s Marina and Royal Wave Marina.  

The Chair reported that the letter to DEP Commissioner Mauriello to reduce the flow at the dam was included in the communication.  

Treasurer's Report/Payment of Bills
Ms. Gantert stated the Valley National Bank checking account balance as of April 30, 2009 was $235,223.66.  She stated the Revised Bill List for $13,487. Mr. Zoschak made a motion to approve the Revised Bill List and Mr. McCarthy seconded.  Mr. Zoschak stated Cablevision has wireless county-wide and offered to bring his computer to the State Park to see if it can be picked up.  The Chair requested a roll call vote.  
ROLL CALL:

	Baier
	Yes
	Servoss
	Yes

	Felter
	Yes
	Zoschak
	Yes

	Gantert
	Yes
	McCarthy, E.
	Yes

	McCarthy, D.
	Yes
	Ondish
	Yes

	O’Connor
	Yes
	
	


Motion was unanimous.  
Chair Ondish reported that Mr. Spinelli left the Department of Community Affairs (DCA) and will no longer be serving as a DCA representative, but although there will be a replacement, the Chair was unsure who it would be.  He stated he spoke with the Governor’s Appointments Office about the gubernatorial appointment that has been vacant since 2006 and they are hopeful to have the appointments done in June.
Approval of March 16, 2009  Meeting Minutes
Mr. Zoschak made a motion to approve the March 16, 2009 Regular Meeting Minutes and Mr. O’Connor seconded.  There being no changes on the minutes, the Chair requested a roll call vote.
ROLL CALL:

	Baier
	Yes
	Servoss
	Abstained

	Felter
	Yes
	Zoschak
	Yes

	Gantert
	Yes
	McCarthy, E.
	Yes

	McCarthy, D.
	Abstained
	Ondish
	Yes

	O’Connor
	Yes
	
	


Motion carried 6-0-2 (two abstentions).

Approval of April 20, 2009  Meeting Minutes
Mr. Zoschak made a motion to approve the April 20, 2009 Regular Meeting Minutes and Mr. McCarthy seconded.  There being no changes on the minutes, the Chair requested a roll call vote.

ROLL CALL:

	Baier
	Yes
	Servoss
	Yes

	Felter
	Yes
	Zoschak
	Yes

	Gantert
	Yes
	McCarthy, E.
	Yes

	McCarthy, D.
	Yes
	Ondish
	Abstained

	O’Connor
	Abstained
	
	


Motion carried 6-0-2 (two abstentions).

Public Comment
Ms. Macalle-Holly stated she would pass around the sign-in sheet again.  For those individuals that indicated on the sign-in sheet that they want to speak during public comment, the Chair will call your name.  She stated she would send the sign-in sheet around again and to indicate in the last column which public comment periods individuals want to speak during.   
Agust Gunmundsson of Hackettstown, stated he is a member of Trout Unlimited and wanted to comment on conditions of lake and the river.  He stated personally and as an organization they are sadden by the conditions of the low water levels.  Although they recognized the seriousness of the situation, they have a great concern for the river and are glad to see the DEP brought the level up to minimum required.  He stated harming the river is making things worse and will not help people at the lake since damage was done already.  

Assistant Commissioner Cradic stated the DEP met internally and because of the cool weather pattern, the flow has been temporarily reduced back down to 4.2 and is closely being watched on a daily basis.  She stated the DEP biologist were part of the decision.  

Mr. Agust Gunmundsson stated both he and his organization want what is sound environmentally for the river and those downstream that get drinking water from it.  He stated it is a system and should be managed as such.  

Mr. John Yingling of Hopatcong requested a status report on user fees.  The Chair stated the focus has been on the lake level and the Commission is concerned about what will happen when the lake reaches its normal level and the weeds are growing.  The Chair stated there is no funding for staff to maintain the lake and the harvesters need to be repaired which would take about one month.  He discussed last attempts to get money from different funds.  The Chair stated he, Senator Oroho and Senator Bucco are exploring other funding means.  He stated users fees are still up in the air because of last ditch efforts to get funding.  He stated the Commission would not be able to collect money to make an impact on this season.  He stated that he and Mr. Felter have discussed the possibility of providing harvesting assistance from their DPW.  Chair Ondish stated the Commission does not currently have the authority to charge user fees.  Chair Ondish stated if there are maintenance fees they will be collect locally and would just be for the lake.  Although he has this commitment verbally, he is trying to get it in writing.  Mr. McCarthy stated the Business Plan Committee is working to develop a model on the Commission operations for weed harvesting, stormwater management, etc. to benefit the watershed.   The Chair stated that Mr. Felter is chairing the committee and a draft plan needs to be worked through. 
Mr. Steve Gebeloff, resident of Hopatcong, stated that people that control the lake, have better uses for its water than to leave it in the lake.  He discussed the hearing at State Superior Court quoting DAG Lewin Weyl, “Businesses around the lake have no private property interests because the lake belongs to all the people of New Jersey.”  He quoted from another article citing DEP spokesperson Elaine Makatura blaming the weather for the low lake level, which Mr. Gebeloff states is not the case.  He stated it is common knowledge about the 1.26 billion gallons released from December 15 through January 7.  He stated it is ridiculous to review the Water Level Management Plan when the State uses it against us and uses it against us when it serves their purpose.  He read several other quotes from other articles and letter to the editor about the lake level.  He stated there is a misinformation campaign led by Beth Styler-Barry, Musconetcong Watershed Association, the Sierra Club and DEP.  He provided copies of a form letter which these two groups are urging to send to Judge Bozonelis as well as a map of the Musconetcong Watershed from presentation by Ms. Styler-Barry.  He stated there are 100 tributaries into Musconetcong River, but Lubber’s Run is the largest tributary, not Lake Hopatcong.    He asked the Chair to acknowledge in news report that it is not just lack of rain but the release of the water which causes the lake to lose 19” inches.  He discussed dam removal and fish species introduction in the Musconetcong River which is designated as a Wild and Scenic River.  He discussed Chair Ondish pushing for a $100 user fee, his failure to support Senators Bucco and Oroho’s bill to fund weed harvesting from state funds and to tell newspaper that lake’s low water level is cause by lake of rain stating the Chair has done very little to support the lake and the charter of the Commission. 
Al Riha, resident of Hopatcong, discussed his history with Lake Hopatcong and how this is the most disturbing prelude to a summer in all his years here since 1934 which was not caused by Mother Nature, but by politicians.  He attended all LHC meetings starting with the $100 boat user fee, the DEP want users to put up the money and tell resident where the money will go.  When he spoke with DEP Commissioner Jackson, she could not answer questions about the fee structure for a canoe versus a 32’ Donzi.  He questioned where the common-sense politicians are to look out for the lake.  He questioned how much money was lost when the boat races were cancelled.  He questioned if this is retaliation from the DEP for not passing boat user fees.  

The Chair stated he abstained from voting for the bill introduced by Senator Bucco, but he did support it by going to the League of Municipalities to have towns submit resolutions supporting it.

Nancy Blakely, resident of Hopatcong, questioned what would happen to her lakefront property value and will it be the start of what will happen every year.  When the town re-evaluated, her taxes increased $1,500 annually because she lives on the lake.  As a single, semi-retired homeowner that is having problems with the economy, she is concerned that her house will be jeopardized.  She asked if the Commission is for us or against us and where do they stand on the whole thing.  She stated from speaking with people, the Commission is against us.  

The Chair stated the Commission has written letters and done everything possible to get the lake level up from working with the DEP Commissioner and Assistant Commissioner Cradic.  The Commission does not have the authority to control the lake level.  The DEP does, but they have to look out for the entire watershed which is what they are doing.  The Chair stated that no one wants to hear about user fees, but both of Senator Bucco’s bills went no where.  He stated the Commission will have to go with maintenance fees eventually because the only way the Commission will survive is to be cut off from that funding chain that the Commission is not getting funding from.  The Commission needs its own source of funding and he is trying to make sure that the money stays at the lake.  He stated most people he has spoken with do not have an issue with paying a fee as long as it stays here.

Ray Fernandez, resident of Jefferson Township, stated he wished the Commission and Chair spent as much time, interest and effort trying to ensure the lake water level was secure as it did trying to implement user fees.  He discussed the relationship of Lake Hopatcong to Musconetcong River that is available by USGS as well as data for down river in Bloomsbury.  The Musconetcong River Watershed Management Plan indicates that although Lake Hopatcong is approximately 17% of the land value of the entire watershed, it makes a fraction of the percent of the water flow in the Musconetcong River based on data provided by USGS.  At the flow of 4M, 5M or 7.5M, Lake Hopatcong still makes up less than 5% of the water within the Musconetcong watershed, but Lake Hopatcong is looked at as being the only source.  If you cut off the lake you will damage the river which Mr. Fernandez states is the last thing he wants to do.  He stated he provided this data to Mr. Baier and is curious on DEP’s position on that.  Mr. Baier stated there is pending litigation the Department is responding to, but depending where in the watershed you are, such as the stretch between Lake Musconetcong and Lake Hopatcong, the outflow of Lake Hopatcong is by far the majority of the water in that stretch.  There was further discussion between Mr. Baier and Mr. Fernandez about the Lake Hopatcong outflow contribution to the Musconetcong River.  He stated that Lake Hopatcong makes up a small fraction of the contribution to the River and the DEP misrepresents the data to the public.  Mr. Fernandez questioned about the 1.4 mile stretch and no one wants to damage that stretch, but it seems to be where the DEP has moved the ball, although he does not know if anyone from DEP has gone out and looked at it.  

John Kurzman, resident of Lake Hopatcong stated the stream between Lake Hopatcong and Lake Musconetcong is 1.4 miles and somewhere around the middle is another stream that feeds it.  He discussed the temperature of water at different points indicating you can determine the gallons coming from the different sources.  Assuming its 5.3MGD as USGS indicates, the stream that feeds the stream is contributing 10.6MGD.  You can see Lake Hopatcong is a very small portion of anything below the first stream that enters Lake Musconetcong.  He questioned when the 1.4 mile was deemed a trout maintenance stream and what was done to determine it and if the fish can be removed from the 1.4 mile section.  He questioned if at the last meeting, the minutes reflect, as Dan McCarthy asked, if the letter was going to request closure of the dam, but not science which was discussed.  He stated the Lake Hopatcong Commission is supposed to be dedicated just to Lake Hopatcong, the same way Trout Unlimited is suppose to be dedicated to its cause.  If the Commission agreed to ask for total closure of the dam, he does not understand why the Commission did not ask for it.  He asked someone to check the minutes.  For two meetings ago, a resolution was made talking about the weather and Mother Nature being the cause of the problem, but he asked the Commission to re-evaluate its resolution with the data he provided last month which he believes Larry Baier agreed with regarding the different outflows per day.  He stated the resolution should be corrected so when people are looking back at the disaster this year, they do not think it was Mother Nature and actually understand what happened.  He discussed how people on Internet are making misstatements about the people in Lake Hopatcong being a bunch of selfish, rich people that want to close the dam and screw the environment.  He questioned why when there are now so many sources of water, why did the outflow go to 5.3MGD right after a rainfall, then go 4.2MGD.  
Chair Ondish stated in the Bill which created the Commission it should “conduct water quality and water quantity monitoring of Lake Hopatcong to assess conditions and changes thereto over time and identify the causes and source of environmental threats that impacts Lake Hopatcong and its watershed.”   The Chair agreed with Mr. Kurzman’s statement that the Commission was monitoring the outflow of the dam and sent a letter stating the dam should be closed on December 15 which did not happen.   Mr. Kurzman stated when Mr. McCarthy raised the issue on December 17, the outflow went from 50MGD to 100MGD after an agreement to leave the dam open for another week, they tripled the outflow to 150MGD and then on December 22 when it should have been trimmed back to 7.5MGD, they trimmed it back to 55MGD.  The chart he provided shows the deviation from the plan.  He questioned why the plan was not being followed from December 22.  The Chair stated he knows that there will not be much comment on that because of the injunction. 
Mr. Felter stated he could address the letter since he wrote it for Chairman Ondish.  At the meeting it was never discussed to close the dam completely; that was not the recommendation.  According to the minutes, “Mr. Kurzman stated his recommendation was to look at the experts as well and there is probably some level between zero and the current 5.3MGD.” Mr. Felter stated even Mr. Kurzman did not suggest closing the dam.  Mr. Kurzman believed it was the agreement of the commission to request to close the dam completely.  Mr. Felter stated the conversations were between zero and 3MGD and to look at the science.  The letter talks about “authorizing the closure or reduction immediately to help the lake level rise to a height that will protect both the environmental and economic needs of the lake region.” Mr. Kurzman brought up his previous question he asked back on May 5, 2009 if it was fair to have Lewin Weyl who was the attorney for the Commission.  Mr. Kurzman provided his recap of how the DEP is perceived locally.  He questioned why the DEP is so hard on the Lake Hopatcong Commission that has been chartered to manage and so willing to answer to the requests of a few homeowners.  He asked that the DEP help with harvesting and if there is a way for the State to at least get insurance for the Commission.  He stated according to USGS today there is 3.7” of rain this month which is the median of the 25 years.  Every little bit that the dam can be controlled will help.
Mr. Baier stated he does want to make a statement regarding the Commission’s request in the fall to delay the drawdown of the lake.  The Department did depart from the typical drawdown from 3/4” to 3/8” daily to buy an extra couple weeks in the season in response to the Commission’s request.  Mr. Kurzman discussed how the State Park manipulated the outflow in the fall to get the lake down to 7-1/2 feet and then they slowed down the outflow, but did not get to 5 feet until November 30.  He stated there was no control.  He stated the entire Morris County MUA uses in seven months what the DEP accidentally let out of the lake in three weeks.

Yanione Thorman, resident of Hopatcong, stated there was a lot of discussion on the environmental impact on Musconetcong but not much discussion on the impact on the lake.  Mr. McCarthy responded by reviewing the 1-1/2 hour bus tour today that was along Lake Hopatcong including Mountain Inlet which is one of the places where the fish spawn.   He stated he was trying to emphasize there is a 1.4 miles stretch of the river, but there are many environmentally sensitive areas around the lake.  Ms. Thorman stated at the last meeting the entire focus was on the trout and the river.  She questioned if the lake level will have an impact and asked if Princeton Hydro is on retainer.  The Chair stated PH is working on grant projects on the lake paid out of grant money.  The Chair stated Dr. Lubnow is in attendance tonight because he was in the area.  Dr. Lubnow stated normally PH is the environmental consultant for the Commission, but was not hired this year.  He is in attendance tonight because he was at meeting in Jefferson today to address the Commission grants.  Dr. Lubnow stated there will be some amount of impact, but even if you lose surface area that is no longer available for spawning there are some additional shallows that are available that normally would not be available for spawning habitat.  He stated without having any specific data it is difficult to say.  He did review the initial Phase One study which has a hypsographic curve of the lake which looks at the water depth relative to the surface area for the volume of the lake.  The first five feet of the lake covers approximately 16% of the surface area.  If you cut that in half that is probably how much of the surface area, approximately 8% is missing, but you would have to look at the hypsographic curve to see how much of that area is now spawning area that is not in the first two feet is. Ms. Thorman questioned how the remaining $235K is earmarked to be spent.  The Chair stated it is to keep operations going, maintain Donna working on the grants.  Ms. Macalle-Holly stated with no harvesting it would last two or three years, but it is the first year no harvesting is done so she does not have expenses to compare to.  She stated the monthly expenses are minimal, as indicated on the Bill List that is available at the meetings.  
Mr. Brunson, Hopatcong resident, discussed his concern about item 12 on the agenda, that the Commission would even entertain getting rid of equipment that hopefully will be used to maintain the lake.  The Chair stated he had started discussing it previously, but it will be discussed later.  The Chair advised Mr. Brunson that the employee terminated four full-time and seasonal employees.  Mr. Brunson stated the monthly health benefits paid last year compared to this year monthly cost seems high for one person.  The Chair stated the cost of benefits has gone up, but the cost dropped because of the loss of the four people and the benefits cost would be in the $6,000 range. 
Mr. Sam Hoagland, Hopatcong resident, stated he believes the Commission is trying to do a tremendous job.  He stated he heard several comments about not having a five year draw down.  He disagrees stating if the drawdown, probably managed, is necessary because people around the lake do not have the money to fix docks and bulkheads and cannot afford to have coffer dams put in.  

Ron Sorensen, owner/operator Lake Hopatcong, San Bar and Woodport Marinas stated he feels the DEP has it out for Lake Hopatcong.  He reviewed what happening beginning with the DEP Commissioner coming to Lake Hopatcong last summer to tell us to go out and collect your own money because we do not have any money for the harvesting program.  He stated Lake Musconetcong was awarded money from the DEP for harvesting for three years.  In December, the DEP did not close the dam when they were supposed to.  Mr. Sorensen stated he and Mr. Fernandez pleaded with Commission to emphasize the importance of closing the dam on December 15 because it would be a problem.  The dam is left wide open and the lake losses 2 billion gallons of water.  When they asked the DEP to close the dam to help fix the problem, the DEP responds absolutely not.  Mr. Sorenson stated the DEP shut it back to 5.3MGD and 4.2MGD, but mysteriously it was raised to 5.3MGD.  The logic behind it was that a drought was anticipated and we need to let water out.  He asked the DEP to work and communicate with them.   He questioned whether the Commission was really there to help them.   He stated the Commission should send the State a message.  When they asked the Commission to sign on to the injunction, the Commission’s response was that we have to work with the DEP.  The DEP renders the Commission useless by cutting it’s funding off, they make changes in the lake they do not tell the Commission about.  The Commission has to be frustrated dealing with the DEP.  He recommended that the Commission acknowledges it has no power to get anything done because its funding has been cut off, to send the State a message by throwing in the towel and quitting.  

Mr. McCarthy read a letter into the record from the communications package signed by Assemblywoman Alison Littel-McHose, Senator Oroho and Assemblyman Chiusano.  [A copy of the letter is available on file.]  Their letter to DEP Commissioner Mauriello addressed the water level, its impact on the quality of life and economy in lake area and requesting a “thorough review of this matter to address immediate concerns of the lake community.  Secondly we are requesting a review of the long-term management plan focusing on the ecologic and economic needs of all the communities impacted by Lake Hopatcong.” He stated Senator Oroho’s office contacted him on Friday to request setting up a tour of the lake because he was having Assistant Commissioner Cradic come up.  He was given carte-blanche to set the tour up and led the tour throughout all four towns.  Mr. McCarthy stated the water is gone and nothing can be done about it, but we can hope that the DEP understands the science and lets out the bare minimum flow possible.
Mr. Fernandez stated the letter from the Senator went out only after the citizen pressed him to do so.  Chair Ondish stated Senator Bucco, Senator Oroho, Senator Littell have always been trying to do things behind the scenes, but the more people that reach out the better.

Mr. Fazio, Jr., resident of Landing, inquired if the Commission recommended a minimum outflow in its letter.  He inquired what the minimum is that needs to be let out of the lake to keep fish alive and to raise the water level as much as possible.  Mr. Baier stated according to the Water Level Management Plan it is 5.3MGD. Based on Mr. Fazio’s inquiry, the Chair explained how the Commissioners are seated and who is represented.  Mr. Fazio stated he is interested in serving.  He inquired if the DEP could look at the impact to the upstream marshes in Lake Hopatcong.  He stated if the outflow could be reduced more, it would make a lot more people happy especially with the dire economic situation out there.  The Chair stated if the dam was closed completed, the lake level would raise 2-3 inches per month.  Chair Ondish stated the dam is not going to make that much of a difference and rain is needed.  Mr. Fazio inquired about weed harvesting. The Chair stated the Commission has no money to harvest and that will be the next reason the meetings will be packed for.  Last year harvesting money was from a Memorandum of Agreement that the Chair made with the Governor, but the Commission was to move towards a user fee status to fund the weed harvesting.  Chair Ondish discussed the dire situation of the State budget.  Mr. Fazio stated the lake will go downhill fast with homes being put up for sale and less people will put their boats in the lake. Mr. Fazio also inquired having volunteers run the harvesters. Chair Ondish indicated that option is being explored for the business plan, but may present some problems.
Mr. Cliff Beebe, owner of Beebe Marina, indicated they are entitled to know the answer of whom put the order out to open in the gates because in 1903 they went through the same problems including debates with Nathaniel Niles, Maxim Hudson and other lake property owners.   The lake in those days got so low they could not even supply the canal with water, but within weeks it replenished because the water tables in the watershed around the lake fill up quickly.  From 1903 there is the law that indicates the lake will be kept full at all times subject to the elements.  Whoever is opening the gate has no right to do it.  Mr. Beebe said its needs to go to court again for a ruling on who owns the land in Lake Hoptacong.  He states draining the lakes destroy it because the bottom comes up and the weeds grow.  He stated he forwarded the law to everyone including the Governor and Mr. Baier, but there is still disobedience of the law.  He stated administrative code is not the law, it’s the tool by which these people enforce State statute.  Everyone should wake up and demand that the lake be kept full at all times.  He stated he has not been able to a collect a penny on his livelihood and is unsure how he will pay the taxes.  He reminded everyone of the law 13:12-5 and do not let them change it.  He discussed his request to produce the deeds to Lake Hopatcong.  He did get one arm of the State that sent him what the State in Lake Hopatcong, but it is a farce.  He discussed property rights.  
The Chair indicated that was everyone that had signed up to speak.  He stated he would change the agenda to give Dr. Lubnow a chance to speak for him to leave at a reasonable time.  

Grant Projects Update 

Dr. Lubnow provided an update on the grants.  Regarding the State 319 grant which primarily deals with phosphorous, nitrogen and suspended solids, it was a grant issued by DEP in 2005.  The Crescent Cove project was completed the end of last year and they are currently working on various scenarios for the Bell Avenue basin. He stated the Castle Rock Road Basin will be installed in late June.  He discussed the importance of documenting the phosphorus removal rates, because this will show a successful watershed management project to allow the Commission to request funding for additional projects.  

The other grant awarded to Commission in 2006 was the EPA TWG to focus on stormwater measures.  For projects in Jefferson, PH has designed the projects and Jefferson Township staff will be implementing the projects.  For the Edison Road basin project, PH initiated the groundwater analysis.  In Roxbury, a project that was awarded a bid will move forward.  The Chair stated Mount Arlington is moving forward with their project and the bid was awarded.   Dr. Lubnow stated there was a meeting today with Jefferson and DEP to discuss the septic management project at a daycare in Jefferson.  It was determined that a permit is not needed for that project.  PH will move forward with the design for this project which will be an alternative system peat biofilter which is a retrofit you can put onto an existing septic system. It is a demonstration project to determine if it will get better removal rates for phosphorus.  The lawn fertilizer study is wrapping up and Dr. Lubnow thanked Mr. Hoagland for his participation in the study.  He described the lawn fertilizer study which measures phosphorus versus non-phosphorus fertilizer and how by going to non-phosphorus fertilizer there is a reduction.  Dr. Lubnow stated there are three numbers on a bag of fertilizer which stand for nitrogen, phosphorus and potassium.  If the middle number is zero that is what you want to use.  Most well established lawns do not need phosphorus.  There’s plenty of phosphorus in the soil and he recommended having a soil test done.  He stated nine times of out ten if your lawn needs something, it needs lime.  This will bring the pH up in the soil and that will help the lawn to utilize the phosphorus that is already in the soil.  He stated the results for using non-phosphorus products are very good.

Dr. Lubnow stated PH will be initiating the water quality monitoring program.  He did receive word from DEP that the quality assurance protection plan was approved, but the signatures need to be obtained. 

In response to an inquiry if lime harms the lake, Dr. Lubnow stated if you are using the lime application rates as listed on the bag, you will not negatively impact the lake.

The Chair thanked Dr. Lubnow for coming to the meeting.

The Chair stated there was a request for a five minutes break.  Mr. Zoschak made a motion to take a break which was unanimous.  
Chairman’s Report

The Chair re-convened the meeting to open session.  Chair Ondish provided his report.  He thanked Mr. Felter for chairing the last meeting since he was out of state on business.  He has been fielding calls and emails about the lake level.  He has been in touch with DEP almost on a daily basis about the lake status.  He stated he believes the communication has gotten better, but believes the Commission will be informed ahead of time of anything that goes on.  He has that commitment from Assistant Commissioner Cradic.  
On April 28, the Chair addressed the Hopatcong Republic Club to give an update on the status of the lake and Commission.  On April 12, he attended a meeting organized by Mayor Felter with the lake business owners at Camp Jefferson to discuss how the towns may be able to help the businesses around the lake during this rough time.  

On May 14, he was the guest speaker at the Lake Hopatcong Power Squadron to give an update on lake and Commission.   He stated as reported earlier there was a tour around the lake with DEP, Senator Oroho and a few others.

Old Business

Lake Hopatcong Water Level

The Chair asked Ms. Macalle-Holly to report into the record the levels.  She stated at last month’s meeting on April 20, it was reported there was 6.21feet to the top of the dam for the water level.  This month, as of this morning on May 18, there was 7.4 feet.  The rain precipitation since April 21 through today has been 4.4 inches.  
Mr. McCarthy’s discussed his request from the last meeting to have the Commission put together a committee to give input to the Chair as the representative to the DEP when they review the water level management plan.  The committee will be to give finer points such on issues such as ice creep in the winter and fine tuning of water level during warm period thaws during the winter.  The Chair stated there has not been a meeting yet. Mr. Baier stated the committee will be pulled together, as soon as the litigation resolves itself.  He stated there were discussions today with the adversaries in that litigation that asked for presentation on the water level management committee and he stated they have agreed in concept to that representation.  More details to follow.  The Chair suggested if Mr. McCarthy or anyone has comments to provide their comments to him since he will be reporting back to the Commission on exactly what will go on with the committee.    The Chair agreed that once the committee meeting is held, it will be on the Commission agenda. 
Relocating Commission Harvesting Equipment

The Chair stated last month he asked Ms. Macalle-Holly to put forth for authorization to move the harvesting equipment.  He stated he has a call into his National Guard contact and Ms. Macalle-Holly has also left messages.  She stated most of their contacts have been shipped out, but are expected to return next month.  She stated that Mike Calderio returned to Commission employment last week to determine what would be involved to move the equipment. It was brought to their attention that there was equipment and steel in front of the harvesters and this would have to be moved by National Guard first.  Chair Ondish stated the original agreement was to move the harvesting equipment out by May. At the time of the agreement, the plan was to have the equipment in the lake harvesting by now.  He stated as soon as the Commission receives word of when they want the equipment out of there, the Commission will have to move it.  

He stated the MOA on the Franklin Building which was distributed will have an  amendment to eliminate paragraph 9 which was not previously discussed when the members of the Commission met to discuss the MOA.  The Chair agreed to email the final draft to the Commission.  Mr. Zoschak had a question about the last sentence in paragraph 10 which states, “The fee is in lieu of the Commission assuming all additional capital improvements beyond those outlined in number 3 and 4 above, and maintenance, insurance and utility costs for the term of the lease.  He inquired if the Commission is anticipating any additional capital improvement.  The Chair replied not that he is aware at this time.  The State will do the work on the inside of the building to make enough room for the harvesters in the bays and change the doors.  Mr. Zoschak would prefer to remove the statement about additional capital improvement.  Assistant Commissioner Cradic responded it was standard language for any kind of agreement when occupying DEP space.  The DEP will make it suitable for the harvesters.  The agreement is simply saying if there is anything above and beyond that it will be the Commission’s responsibility. She stated the Commission can insert language that the Commission that it will make no additional capital improvements to the property.  She stated the Commission can make recommendation on how to change that language.  The Chair stated it was the old forest fire building on Route 23 in Franklin. There is office space and bays and the Commission will just use the bays and parking lot to work on Commission equipment inside when it has staff again.  Assistant Commissioner Cradic stated there was some discussion to provide a level of income for the Commission to sublet the office space; however, the Commission authorizing legislation does not allow for that type of activity.  Chair Ondish stated the State will lease out the other section of the building for an income and the Commission would get the bays and parking lot for $1 a year.  It was agreed that Mr. McCarthy would review the agreement and provide all comments to Ms. Macalle-Holly.  Ms. Macalle-Holly stated that Counsel Chudzik would still review the document for the Commission.
Chair Ondish stated the Commission has permission to move the harvesters now to Franklin if necessary.  Mr. Felter stated the Commission should move the harvesters somewhere around the lake rather than Franklin.  He stated he had previously made known that the Commission will need to harvest.  Mr. Felter stated he had discussion with Mr. Baier.  His town will provide some people to train to run a harvester and other towns are looking at it.  He discussed finding qualified people to train to run harvesters.  Mr. Felter asked Mr. Baier if the DEP could provide some money, Jefferson could provide people to train to run the harvesters.  Mr. Felter estimated the cost would be $30K to $35K to be used from the grant.  Mr. Felter indicated Mr. Baier suggested sending a letter to the Commissioner to ask for funding.  He stated people need to realize if harvesting is done, it will not be as it has been.  There was discussion on where to move the harvesters and Mr. Felter offered to put harvesters at Lee’s Park or by State Police.  Mr. Felter stated everyone needs to come to the table because it is the only way any harvesting can get done this year.  There was discussion of where the equipment could be parked because it could be tampered with easily.  Mr. McCarthy stated he spoke with Mayor Petillo about possible space near the landfill. 
Regarding the letter to Acting DEP Commissioner, Mr. Baier stated Mr. Mauriello was signatory as Assistant Commissioner on the MOA with the Commission which allowed limited use of funds for weed harvesting activities.  He stated if the Commission put forth a letter detailing what each of the towns was bringing to the table in terms of operation of the equipment, it would go a long way to eliminate the Commissioner’s fear that the Commission will just use grant dollars to continue its harvesting.  The letter should clearly outline the expectation of the Department and expectation of whoever will actually run the equipment.  There was discussion on how the towns could participate and the need to get approval from their town or council.  Mr. Zoschak suggested the Commission prepare a proposal to provide to the various towns on what the Commission is looking for.  The Chair stated a letter would be drafted to send to Councils and Freeholders to Commissioners for review.  

When Ms. Macalle-Holly asked about the expectation, Mr. Felter stated to try to run two to three harvester and look to hire one former employee back for seasonal employment to oversee the operations since there is no money to hire the other employees back.  The Chair stated the Commission would try to rehire Mike Calderio as a seasonal employee.
Sub-Committees
There being no sub-committee reports, the Chair moved to the next agenda itme. 
New Business

Greenwood Lake Commission Request to Lease or Purchase Equipment 

Chair Ondish stated that Ms. Macalle-Holly should send a letter stating the Commission needs to see what it will be doing before it makes any decision on its equipment.   
Public Comment
Chair Ondish indicated there were individuals that signed up for both public comments,
Mr. Kurzman, resident of Lake Hopatcong, inquired if the Commission was having the same law firm represent both parties in the real estate transaction.  The Chair responded Mr. McCarthy would be reviewing the lease.  Mr. Kurzman inquired if there was anything in the document that prevents the property owner from seizing the equipment.  There was discussion on what would happen to equipment if Commission became defunct. He also inquired about how many million gallons equal one inch to the lake.  Mr. Zoschak stated Cliff Lundin told him when he was on the Regional Planning Board that one inch of the water in the area of the lake is 27M gallon.  Mr. Kurzman discussed his analysis of USGS data and depending on how much water is in the lake at that time, it ranges between 60M to 70M gallons per inch. Typically it is 66M gallons.  He again discussed the documents he prepared which were provided to the Commission.  Typically on June 1 you are at 9 feet which is the top of the dam and from June through August you loss about 6” through evaporation and outflow.  He discussed how every inch is critical with 4.2MGS versus 7.5MGD is 1.5 inches per month and over three months its 4.5 inches higher for the lake.  He again inquired if the Commission will acknowledge that there was extra outflow let out in December and if the Commission would do another resolution or change the existing resolution that says the lake was down because of Mother Nature.  He stated the resolution should show that there was excessive water let out so people do not use the resolution incorrectly in the future.  Mr. McCarthy suggested that the Water Level Management Plan should memorialize what happened this year.  Mr. Servoss stated the Economic Significance of Lake Hopatcong document states that the 60-inch drawdown means 4.8B gallons are let out of lake.  It translates to 70B gallons per inch.  He stated whether it is 4 or 5 million it is meaningless.  There was discussion on how every inch is important.
Steve Gebeloff, Hopatcong resident, discussed the environment stating how the fish nest near his dock are just starting to come back and the fresh water mussel some of which are endangered, are only empty shells now.  These are his observations on how the water level affects the lake.  He again discussed another quote the Chair made in the New Jersey Herald about the amount of water going out and not enough coming in.  The Chair stated that quote referred to right now.  
Mr. Agust Gunmundsson stated surface water quality standards determine whether its trout maintenance or not which are based on biologists’ reviews of the river, public hearings held every January in Trenton.  He stated Trout Unlimited and Musconetcong Watershed have been vilified here and in their defense they were part of meetings in Trenton to form the Commission with Bill Clark and others.  He stated they support what the Commission is doing and a clean, healthy lake.  Obviously mistakes were made because the lake is low, but stopping the flow in the river is not going to fix the lake.  He stated at 70MGD, it is 20 to 30 days to get an inch and in the mean time 1-1/2 mile of river is killed and it ripples downstream.  You cannot sacrifice one piece of the system to benefit another one.  He stated the DEP will try to do the right thing if given the opportunity.  He stated the Commission needs to find sustainable funding, so it can do the right thing.  He stated that everyone that is afraid to pay the money, the staff goes away, the weeds do not get harvested and you suffer.

Mr. Cliff Beebe thanked Assistant Commission Cradic for attending and asked her to go to the archives to dig up the construction of the fountain, dam and the history of body of water from the spillway to the Lake Musconetcong.  
Kurt Svensen, stated he spoke with Mr. Baier last week and Mr. Baier mentioned about the State increasing the outflow which does not make sense.  He stated the DEP is feeding them a bunch of PR and lies to give untrue answers.  There is no consistency and never has been from the State on this issue.  He stated if it were up to many around the lake, they should give the lake back to the people around here so they can do a better job than the government.  

The Chair stated the next two meetings on June 15 and July 20 will be held here at the Hopatcong Civic Center and thanked everyone for coming out tonight.

There being no further business, Mr. Zoschak made a motion to adjourn and Mr. O’Connor seconded.  The motion was unanimous. 

Prepared by:  Donna Macalle-Holly
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