Minutes of the Lake Hopatcong Commission

November 10, 2009


A meeting of the Lake Hopatcong Commission was held on November 10, 2009 at the Mount Arlington Municipal Building, 419 Howard Boulevard, Mount Arlington, New Jersey. At 7:10p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.

Roll Call:

Present:
Russell Felter, Tom Foley, Elizabeth Gantert, David Jarvis, Daniel McCarthy, Donna Rendeiro, Joel Servoss, Richard Zoschak and Arthur Ondish
Absent:
Kerry Kirk Pflugh

Alternates Present:
Michael Brunson, Edward McCarthy, Robert Mitchko 

With nine members present at Roll Call, Chair Ondish declared a quorum.  

Communications

Chair Ondish asked for any comments or questions regarding the communications.  Mr. Zoschak inquired if the Commission sent Roxbury’s letter appointing Mr. Gedicke to the Advisory Committee.  He was advised that the letter was sent directly to the DEP and the Commission only received a copy.  Mr. Brunson asked about the DEP Memorandum of Understanding which indicates the Commission will be responsible for lawn maintenance.  Ms. Macalle-Holly stated that this was one of the issues that will have to be discussed when the lease is being done, but Donna Mahon of DEP was made aware that the Commission does not have the staff or equipment for it.  The Chair stated Mr. Calderio is watching for equipment that might become available through the National Guard and if we get staff back, we might be able to get some equipment down the road.  The Chair stated Mount Arlington sent a letter to the DEP to appoint someone to the Advisory Committee.
Treasurer's Report/Payment of Bills
Ms. Gantert stated the Valley National Bank checking account balance of as of October 31, 2009 was $70,078.38.  Mr. Zoschak made a motion to approve the Revised Bill List for $89,944.54 and Mr. McCarthy seconded.  In response to an inquiry about the USGS Bill, Ms. Macalle-Holly indicated that bill will have to be paid out of the Commission remaining funds, but Mr. Baier is putting through a change order to the Memorandum of 
Agreement to pay for the bill and the Commission will be reimbursed.  The Chair stated much of the Revised Bill List will be paid from grants.

ROLL CALL:

	Felter
	Yes
	Rendeiro
	Yes

	Foley
	Yes
	Servoss
	Yes

	Gantert
	Yes
	Zoschak
	Yes

	Jarvis
	Abstained
	Ondish
	Yes

	McCarthy
	Yes
	
	


Motion carried 8-0-1 (one abstention.)

Approval of October 19, 2009  Meeting Minutes
The Chair requested a motion to move the minutes.  Mr. Zoschak made a motion to approve the October 19, 2009 Regular Meeting Minutes and Ms. Rendeiro seconded.  There were comments to address minor typographical errors.  Mr. McCarthy questioned whether the Alliance had 400 or 40 members and was advised it should be changed to 400.  The Chair requested a roll call vote.
ROLL CALL:

	Felter
	Yes
	Rendeiro
	Yes

	Foley
	Yes
	Servoss
	Yes

	Gantert
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	Ondish
	Yes

	McCarthy
	Yes
	
	


Motion unanimous.  
Public Comment
The Chair stated that many in attendance tonight were probably there to talk about the Resolution on the agenda, but may want to wait until later because there probably will not be a vote tonight on it.  

Howard Baker, resident of Hopatcong, stated the Business Plan clarifies many things such as the mission, way of operations and goals.  It is apparent that the most important goal is water quality along with other goals for the lake such as protecting its use as a recreational resource.  Achievement of the Commission’s goals depends on cooperation with the municipalities and counties around the lake.  He stated as the recreational use of the lake deteriorates, the local economy will suffer as a result, so the local entities should help protect the lake.

Cliff Beebe, Beebe Marine, stated that he keeps bringing up user fees because the Commission keeps discussing it.  He stated he does not want user fees.  He stated the DOT should keep the aquatic highway clean and take care of the expense to operate the giant lawnmowers.  He stated fees from licenses should be for payment to State Police.  The Chair stated for those that do not want user fees to come up with a plan and volunteer to vet out whatever you want to see pay for the Commission.  He told the Commissioners if they want to look for other alternatives, to feel free because is he tired of being accused of being closed-minded.  Mr. Beebe suggested when the Commission submits its budget to the State it should send a duplicate to DOT.  The Chair stated he is appreciative of the Alliance looking into things.

Ray Fernandez, Bridge Marina in Jefferson Township, addressed the comment on looking at alternative funding.  He stated the Lake Hopatcong Alliance has been doing that for the past couple of months and has been making some progress.  He stated there are a lot of opportunities out there.  The Commission should re-establish an alternative funding committee and play-out the vetting process which was not so clear in the past.   Mr. Fernandez stated the Marine Trade Association, the largest boating trade association in New Jersey, submitted a letter to the LHC today.  He stated it was not included in today’s meeting package, but distributed copies.  He read portions of the letter into the minutes which stated “adding or increasing user fees is the not way to obtain revenue…which will result in less people boating on the lake for ultimately less fees and less revenue…”  The association is willing to meet with the Commission to discuss other solutions for the lake.  [A copy of the letter is available on file.]  Mr. Fernandez stated the association has good lobbyists that could help the Commission to get funding for the Commission.
Ron Sorensen, Lake Hopatcong Marine, stated since a vote will not be taken, he would hold his comments to influence a vote.  He would like to discuss the current drawdown which was to begin on November 1 and should drop ¾” per day per the water level management plan.  He stated that the lake was dropping down better than twice that amount and the drawdown would have been done ahead on schedule by the end of November.  He stated that marinas make plans and pull boats out at a pace against the drawdown schedule.  Mr. Sorensen stated he contacted Mr. Baier and the outflow situation was corrected.  He asked why people are falling asleep at the State Park again.  He questioned why he has to be the cop to tell them how to do their job.  He is getting tired of hearing that the water level management plan committee will be getting together soon but there is no definite date.  There was discussion on how important it is to keep the plan accurate and up-to-date especially since the people responsible for managing the level come and go.

Chair Ondish recognized Anthony Albanese.  Mr. Albanese, property owner in Hopatcong and former LHC Chair, stated he understands the position of the Commission with its financial uncertainty and discussed how having to lay off irreplaceable staff affected him deeply.  He commended the Chair for the job he has done in holding the Commission together over the last several years.  He stated the Commission was wise to hold off at last month’s meeting on supporting user fees through enabling legislation. He stated in New Jersey once any user fee or tax is established, it will inevitably get more onerous in time.  He stated the new Governor will have a new priority.  He implores the Commission to table any discussion involving user fees until getting some direction from the Governor-elect or his administration that will obviously have great interest in Lake Hopatcong as a Morris County resident and former freeholder. He stated in speaking with Senator Bucco, the Senator is in complete agreement.  
Yanique Thorman expressed that permission legislation is not needed.  It would start a ball rolling that would be irreversible.  She stated she is lake resident and officer of the Lake Hopatcong Alliance.  She stated it did not take much research to find alternate funding available.  She discussed I Boat NJ which is funded through boater registration fees for the purpose of promoting recreational boating which has paid $14M to grantees of which $10M has gone to the shore and zero to lakes or Morris or Sussex County.  She stated the Alliance has been approved to submit a multi-faceted proposal for grant projects to improve the conditions for boating.  It includes a weed study to identify and map species and ensure the lake is not infected with any invasive species, an economic impact study for Lake Hopatcong, an alternative weed control project and a project to prevent invasive species from infecting our lake and a lake festival to increase boating tourism and create future funding.   She stated the Alliance is optimistic that they will be successful with the grant and expect to begin the projects in the early spring.  She requested that the Commission not move forward with permissive legislation when there is hope of other funding.  This proves all avenues have not been exhausted.

Mr. Kurzman, resident of Lake Hopatcong, recapped the dead ends the alternative funding committee had and stated that when we were told alternatives were a non-starter, that person has just been voted out of office.  He stated the MOA stated the Commission would work on boating fees, but the agreement stated the DEP would do certain things to lead up to that.  Mr. Kurzman stated that the fees could not be put before the voters. He stated he was disappointed to see that Randolph put before their voters to allow open space to be used for maintenance of open space and other types of fees for blue space to help maintain property.  He stated Christie has vowed to constitutionally dedicate part of the sales tax to pay for open space preservation.  He stated open space preservation could possibly be for maintaining the space.  Mr. Kurzman stated that Senator Sweeney is mentioned a lot in the news and he signed on to the bill for funding of Lake Hopatcong for sources other than boat fees.    He stated there are a lot of good signs out there. 
Chairman’s Report

The Chair stated he did not have a Chairman’s report and moved to Old Business.
Old Business

Resolution  09-09 Legislative Request to Amend Lake Hopatcong Protectin Act to Authorize the LHC to Establish User Fees
The Chair stated he was on the phone with DEP Commissioner Mauriello today and several others from the Office of Legislative Services (OLS) and a couple Senators.  Unfortunately, it is unconstitutional for any money to be collected from a State agency and not go to the State Treasury.  He stated he could not support permissive legislation and it is not appropriate right now.  He stated there is other legislation that is being looked at and Senator Smith is crafting something.  The Chair stated everyone wants to critique everything and just come with all words and no action.  He stated he was pushing hard for this because the Commission had a commitment with the DEP to get funding for this year.  As of right now, the Commission is done and will not be operating next year.  He stated everyone needs to be prepared for the lake to be in poor shape and do not complain to him.  He stated anyone is welcome to take on suggestions, to vet them out and bring them to the end.  He indicated that user fees would be an opportunity to have a stable source of funding without fighting battles.  He stated there is no money to bring back Mr. Calderio or other staff and he is unsure how much longer Ms. Macalle-Holly will be able to last.  He stated that State is looking at a $10 billion deficit and he cannot image that the Commission will be getting money.  The Governor-elect has some difficult decisions to make because there are some major problems in the State. The Chair stated he would speak with the Governor-elect about it, but he cannot see voting on the resolution now. He stated he will see that the permissive legislation is completed so it can be put on a shelf for when the Commission gets to the evitable point to have user fees, at least the legislation is ready.  He requested volunteers to get answers on other funding ideals to get it to the legislatures that have the ability to get it through.  

The Chair responded that a dedicated fund through a constitutional amendment would work.  Mr. Zoschak suggested that Senators Bucco and Oroho take the ball and work through the Governor-elect.  Mr. Felter stated that the Commission should speak with the Governor-elect about funding because commitments were made to the Commission that it would be funded.  Mr. Felter indicated that the DEP was going to find $300K for the Commission if it moved forward with fees.  He stated the legislators should approach the Governor-elect about funding as well.  The Chair stated in speaking with Commissioner Mauriello that Governor Corzine has asked his staff to find another $400M more in cuts.  According to the Commissioner, he has no more money so it is unlikely the Commission would have received any additional money.  The Chair stated he would speak with the Governor-elect next week when he sees him.
There was discussion about the local governments charging a fee.  Mr. Felter stated he had a legal opinion from their municipal attorney and was advised the municipality could not charge a fee.  The Chair reiterated that any fees collected from a State agency have to go into the general treasury.  Mr. Felter stated that the Commission needs to present a budget.   Mr. Zoschak stated he had to leave to attend Roxbury Council meeting. 
Grant Projects Update
Ms. Macalle-Holly stated she is still waiting to hear from the DEP about funding of the proposed projects in 319(h) grant application for SFY10.  She stated it is looking optimistic although she does not have anything in writing that they will fund the grant projects for $700K to $800K for the projects previously discussed.  Regarding, the current 319(h) grant, there was a letter from the DEP requesting additional data from Princeton Hydro to install the second aqua-filter at Crescent Cove.  PH is preparing a response and she is optimistic that the device will be installed in the spring. The grant has been extended to next August.  

For the EPA TWG, the design plans are being finalized for the alternate septic system in Jefferson Township.  She reported on the installation project in Mount Arlington to install a baffle box similar to what was installed at East Shore Drive and Yacht Club Drive in Jefferson was completed.  The one bill on the Bill List was for payment of the baffle box.  

She reported on the I Boat NJ grant which was brought to the Commission’s attention by the Lake Hopatcong Alliance.  At the last meeting, she indicated she would look into the grant.    She reported that I Boat requires an expression of interest (EOI) form to be submitted which was sent in for Biomass Removal and she used the numbers from the Business Plan for the cost of weed harvesting for $440K.  She stated there is a mandatory hard match which is required.  The EOI stated the Commission hard match would be 10%.  The LHC would have to get permission from the DEP to use funds from the MOA for the match.  She stated she received a call from I Boat representative and there was interest in the Commission proposal.  Ms. Macalle-Holly reported on the discussion with the I Boat representative: (1) encourage LHC and LHA to submit a joint proposal, (2) I Boat NJ does not typically fund budget line items that are not funded from other agencies, but LHC application would be considered, (3) if funding was provided, it would be one-time only and emphasize in the application that the program would be sustainable, and (4) improve fundability if LHC increases match to 20%.  Ms. Macalle-Holly stated she did speak with Mr. Baier about using funds from the MOA toward the I Boat match and he suggested it would be in the Commission’s best interest to submit the application.  She stated she met with Mr. Fernandez about doing a joint project and he indicated he would have to discuss it with the Alliance Board.  Ms. Macalle-Holly suggested that she be able to work with the Alliance to submit a joint application.  Ms. Renderio stated a joint application is generally perceived as better than competitive applications because it shows that the Commission would be working with the general public.  There was general agreement that Ms. Macalle-Holly would work with the Alliance to prepare a joint grant.
Sub-Committees
Business Plan
In response to an inquiry, Mr. Felter stated he was temporarily covering for the Chair while he stepped out.  Mr. Felter stated the Commission received comments from the Alliance and Mr. Kurzman. He stated the committee would meet in the next couple weeks to address comments.  Mr. Felter stated the purposed of the Business Plan was to figure out what it would cost the Commission to harvest which is what the Plan does.  The next step is to take into consideration the comments submitted.    Mr. Felter asked if anyone had other comments on the plan.
Mr. Gebeloff asked about in-kind match for the I Boat NJ grant.  Ms. Macalle-Holly stated applicants are encouraged to list those that provide in-kind match, but it is her understanding that it does not apply to the hard match.  Mr. Gebeloff stated if the County continued to waive the tipping fees and the support from towns should be included in the application.
Mr. Felter stated comments now should be on the Business Plan, but there would be another public comment later for other issues. 

Mr. Felter stated a budget needs to be submitted to giver the Governor-elect direction on the Commission’s needs.  It should be determined if the Commission goes back to the full operation. He stated, in his opinion, the Commission is not in a position to do that.  He suggested two full time employees and the rest seasonal due to full time cost.  Mr. Brunson recommended the Commission submit a budget.  Mr. McCarthy provided a historical perspective on budget submission of the Commission.  He stated if the Commission goes to $400K with two or three people and expects to have the equipment ready that is delusional.   There was discussion on moving the equipment and continuing commitment from the towns.  Ms. Macalle-Holly stated if hiring seasonal employees, there is a limit on the amount of hours an employee could work which is approximately 980 hours annually.  If the Commission opts to go with mostly seasonal employees, a lot of assistance would be needed from the towns to get the equipment operational because seasonal employees cannot exceed a certain amount of hours in a fiscal year. Mr. Jarvis suggested putting additional money in the seasonal line to hire more seasonal employees when other seasonal employees reach their maximum hours.  Mr. Felter discussed the need to consider using volunteers.  Mr. Felter stated he sees going with using seasonal employees because of the pension and benefit costs. Ms. Renderio suggested going with the three or five employee budget because invariably they will ask you to cut something.  Mr. McCarthy stated that the Commission should think beyond harvesting and include shared services agreement for catch basin retrofits and clean out that worked well until the money ran out.  Mr. Felter requested Commissioners think about it for the next meeting to come to consensus.  Mr. McCarthy stated if the plan is to adopt one as the formal budget, then everyone needs to plan to attend because eight affirmative votes are needed to pass the budget.  Mr. Felter welcomed the Chair back to the meeting.  There was discussion about possibly having a budget meeting to rework some of the budget numbers.  

New Business

The Chair stated there was no New Business on the agenda.
Public Comment
Eric Seal, River Styx resident, discussed the impact of the lake on the State.  He discussed how he spent over $2,000 for boating, supplies, registration that went to the State when he brought his boat four years ago.  He stated on page seven in the Business Plan it states the benefits to the regional and state economy should be recognized when considering the operating costs of the Commission.  He stated the State stands to loose the most if the lake is not maintained.  The Chair stated he brought that same argument to Governor Corzine in 2006 and his response was you should pay for it.
Cliff Beebe, discussed how the state was suppose to delineate the lands and water of Lake Hopatcong which they cannot do without the deeds.  He asked Ms. Renderio if she could find out where the deeds are to determine who, what and where on Lake Hopatcong.  Ms. Renderio responded that the State does not hold any deeds.  Mr. Beebe stated they should be in the State Archives when they abandoned the Morris Canal.  He also discussed how dropping the lake is a violation of the civil rights for those that own the lakefront.  He discussed the importance of determining who owns the lake.  She stated that if it was determined that a portion of the lake was privately owned, then the State would not harvest the privately-held portion.  Mr. Beebe stated the Department of Transportation should supply the money for running the cutters because it’s their responsibility because it’s a public aquatic highway.
Steve Gebeloff thanked the Chair for not supporting a bad plan.

Ray Fernandez, Bridge Marina, stated the Commission should consider looking at part-timers for the budget.  He stated checking out marinas because their mechanics have good skill set and mechanics are typically laid off in the winter.  He stated he was glad to hear that the Commission would be stopping the permissive legislation for boat user fees.  He discussed his disappointment with the Chair to support a different focus the Commission may go in. The Chair stated he was just looking for people to run with their suggestions.  Mr. Fernandez indicated the Alliance would like to be on an alternative funding committee and the LHA would look into working through other ideals.  He would like to start to speak with the Marine Trades Association.  The Chair stated he would like to have ad-hoc committees for people to volunteer to investigate other alternates with a given timeframe and to report back on progress.  

Rebecca Fernandez, resident of Jefferson Township, stated she was happy to hear the Commission would not be moving forward with legislation. She does not believe that user fees are inevitable especially given the new Governor-elect.  She pointed out the number of volunteer that are interested to help.

Ron Sorensen thanked the Chair for realizing that sending money to Trenton was a deal breaker and does not help anyone.  He stating that the Chair indicated no one was aggressively going after things, but the Chair did clarify that Alliance has made progress.  Mr. Sorensen stated a lot of promising things have come out of the I Boat NJ grant.  He discussed the Alliance projects for the grant, one of which is seed money for a Lake Hopatcong festival to get it going which is more money that will come back to fund the Commission.  He stated there are lots of things in progress and that the Alliance has been in existence only five or six months and asks to be given a chance.  He stated the Commission needs to be involved with them and give their support.  
Mr. McCarthy gave a historical perspective on the funding committee, the steps the committee took including taking the ideals as proposed by the Lake Hopatcong Protection Association to a meeting with DEP.  He stated when the Commission presented various funding options, Mr. Hazen, DEP Legislative Affairs indicated they were non-starters.  Mr. McCarthy stated that the Commission could not lobby, but a citizen group can and he hopes there is a unified voice on the lake.   Mr. McCarthy discussed the meeting held in October with Mr. Calderio about the work that needs to be done on the harvesting equipment which needs to begin in January/February.  He stated the Commission is sounding the alarm that something needs to be done and trust in legislative officials, the public and groups such as the Alliance to pull together to get Trenton’s attention because the lake needs to be a priority.  The Chair also thanked the Alliance for forming, but he reiterated that he could not take it all on by himself.  

Ms. Macalle-Holly discussed how she could use the help of volunteers to assist with the stormwater monitoring.  Al Riha agreed to volunteer.  

John Kurzman, discussed how he has been fighting boating fees and going to Trenton.  He stated that the money is not locked in and was glad to hear that the Chair received final confirmation that the fees could not remain here.   The Chair stated that the legislation that Senator Smith has right now is similar to the legislation from two years ago, but it is set up to give the Commission an appropriation to use for operating, then money collected would go back to the State to pay the appropriation back.  Mr. Kurzman suggested that the Commission go to the Governor-elect with the list of funding alternatives.  He discussed the submission of the Commission budget which only helps beginning on July 1 and how does the Commission take care of things now.  In response to his inquiry, he was advised that the Commission and Jefferson Township are making payments for Commission staff unemployment.  Jefferson is paying because they hired the staff.  He discussed how the Commission is paying for the staff to not work and should be investigating how much more it would cost to have them work.  The Chair suggested he could look into it further.  Mr. Kurzman stated he is also interested in working on the lake level committee.  Ms. Macalle-Holly stated the Commission paid $13,203.84 last month for quarter ending through September 30 which does not include the Commission former foreman because he was employed.  

Mr. Beebe suggested that the Commission hire all part-time people.  The Chair discussed the importance of full-time staff which was discussed at the workshop that the Commission held.  He stated he could never support volunteers or all part-time workers.  The staffing level would depend on how the Commission would operate in the off season, but a full-time person is still needed to oversee the operation.  

There being no further business, Ms. Renderio made a motion to adjourn and Mr. Zoschak seconded.  The motion was unanimous. 

Prepared by:  Donna Macalle-Holly 
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