Minutes of the Lake Hopatcong Commission

October 19, 2009


A meeting of the Lake Hopatcong Commission was held on October 19, 2009 at the Jefferson Municipal Building, 1033 Weldon Road, Lake Hopatcong, New Jersey. At 7:10p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.

Roll Call:

Present:
Russell Felter, Tom Foley, Elizabeth Gantert, David Jarvis, Kirk-Pflugh, Daniel McCarthy, Donna Rendeiro, Joel Servoss, Richard Zoschak and Arthur Ondish
Alternates Present:
Michael Brunson, Edward McCarthy, Robert Mitchko 

With ten members present at Roll Call, Chair Ondish declared a quorum.  

Communications

Chair Ondish asked for any comments or questions regarding the communications.  Mr. Brunson asked why more definitive information such as lot/block or address was not included in the letter to the Boating Regulation Commission regarding Woodport Cove.  Ms. Macalle-Holly stated when she spoke with the State Police that lot/block was not clear to boaters, but the State Police had suggested to clarify it further with the buoy in the designated area.  
Treasurer's Report/Payment of Bills
Ms. Gantert stated the Valley National Bank checking account balance of as of September 30, 2009 was $83,153.59.  Ms. Rendeiro made a motion to approve the Revised Bill List for $28,735.70 and Mr. McCarthy seconded.  There being no questions, the Chair requested a roll call.  
ROLL CALL:

	Felter
	Yes
	McCarthy
	Yes

	Foley
	Yes
	Rendeiro
	Yes

	Gantert
	Yes
	Servoss
	Yes

	Jarvis
	Abstained
	Zoschak
	Yes

	Kirk-Pflugh
	Yes
	Ondish
	Yes


Motion carried 9-0-1 (one abstention.)

Approval of September 21, 2009  Meeting Minutes
The Chair requested a motion to move the minutes.  Mr. Zoschak made a motion to approve the September 21, 2009 Regular Meeting Minutes and Ms. Rendeiro seconded.  There were comments to address typographical errors.   The Chair requested a roll call vote.
ROLL CALL:

	Felter
	Yes
	McCarthy
	Yes

	Foley
	Yes
	Rendeiro
	Yes

	Gantert
	Yes
	Servoss
	Yes

	Jarvis
	Yes
	Zoschak
	Yes

	Kirk-Pflugh
	Abstained
	Ondish
	Yes


Motion carried 9-0-1 (one abstention.)

The Chair stated he would like to change the agenda to read his Chair Report before public comment.  The Commissioners were in agreement.  The Chair reminded the public that if they wanted to speak during public comment, they should indicate which period they want to speak during.

The Chair introduced Justin McCarthy for the Commission.  Mr. McCarthy stated he put donation cans in his lunchroom at Durbin Avenue in Hopatcong.  He stated there is approximately a $40 donation to the Commission.  The Chair and others thanked him for his effort and the donation.

Chairman’s Report

A copy of the Chair’s report is attached.  Upon completion of the Chair’s report, Mr. Zoschak stated you cannot expect the Commissioners to vote on something you cannot see or read.  He stated the funding committee should have been meeting for the past year.  Mr. Felter stated the funding committee was done away with because it was agreed there would be discussion by the full Commission.  Mr. McCarthy reviewed his resolution adopted on May 18, 2008 which established an order to implement a broad-based user system provided certain things were done.  

The Chair stated he was not talking about user fees, but was referring to permissive legislation which is the first step.  He is asking for approval to create the legislation to bring back to the Commission.   Mr. McCarthy stated clearly something has to be done and he is hopeful the DEP and Governor will recognize the Commission’s efforts so far.  
Mr. Servoss asked what the harm is in moving forward with permissive legislation.  The Chair stated he did not believe there was any harm because it’s permissive legislation and does not bind the Commission, but gives the Commission the ability to move forward with a Plan B, but there is no Plan B made up yet.  Mr. Zoschak stated any legislation drafted has to be specific because broad-based legislation will not work and he needs to see something in writing before he votes on it.  The Chair explained no legislation will be passed or submitted without coming to the Commission first.  The Chair stated he is asking for approval to have Senator Smith create the legislation to bring back to the Commission to vote on.  The Chair asked if everyone was clear with what his plan is.  Mr. Zoschak stated before any decision is made, the Commission should at least wait until the next meeting.  The Chair indicated that is what he said in his report because he was hesitant because of the election; however, that is a risk because by waiting another month, we could be losing possible funds that could go somewhere else.  

Ms. Renderio questioned if it was addressed tonight, it would be at least a month before legislation was drafted and no decision has to be made tonight other than to request that the legislation be drafted.  She stated to move the resolution to request a draft would not cause any harm.  Mr. Zoschak stated a resolution must be written to request the draft legislation be written.   Mr. McCarthy stated this issue was not on the agenda tonight. The Chair stated it was in his report which he provided before public comment.  Mr. Zoschak stated he could not make a decision for Roxbury Township and would need to bring it back a proposal to his council.  The Chair stated the Commission should be prepared to take a vote in November.  Ms. Kirk-Pflugh asked Mr. Zoschak if it would be sufficient to take back a statement that says that the Commission is calling for a vote to approve the Chair reaching out to whomever to draft permissive legislation that could be considered by the Commission.  Mr. Zoschak stated that he would need to see the resolution.
Mr. Servoss asked about the equipment winterization.  The Chair responded that they have been winterized as best they could be. The equipment has not been shrink-wrapped, but has been tarped.  Two harvesters, two trucks and the boat are inside.  Four harvesters and conveyors are outside in the parking lot.  Mr. Servoss asked if the money was needed immediately to get the repairs going.  The Chair stated what is needed to start getting ready for next season.  Mr. McCarthy stated at the previous work session meeting, Foreman Calderio discussed a four page itemized list with the repairs needs identifying those items that were critical repairs needed.  Ms. Macalle-Holly stated the work session was recorded but since no action was taken, it is not required to transcribe the session.  Mr. McCarthy suggested that the meeting be transcribed because it was important meeting.  Ms. Macalle-Holly stated that the report the staff created was a detailed report as requested by Mr. Jarvis which was the primary purpose of the meeting.  Ms. Macalle-Holly discussed her other work priorities and the extensive time it takes to prepare the minutes.  The Chair stated at the work session, Mr. Calderio and Mr. Jobless gave a report on how the equipment operates, what happened last year, what the equipment needs are and the skills needed to operate the harvesters.  
Mr. Servoss questioned about the funding since the Commission only has approximately $80K left and most of that is encumbered.  He asked about the list of maintenance items that need to be done.  He stated that the Chair made a comment that Commissioner Mauriello would look favorably about giving funding for maintenance of the machines.  The Chair stated that Ms. Kirk-Pflugh and Ms. Rendeiro were both at the meeting and the Commissioner said he would look favorably on trying to find money somewhere in the DEP budget in order to supply the Commission with money to work on the equipment, but there is no guarantee.  Mr. Zoschak stated the Commission cannot do anything on promises.  The Commission cannot put through legislation and not get money.   

Mr. Servoss questioned if the Commission comes to a vote on this issue at the next meeting, would it have a major impact financially in terms of getting money from the DEP.  The Chair stated that was the point.  As Commissioner Mauriello stated at the meeting the Commission was supposed to do with the MOA, the Commission was to move forward to be self-sustaining and although steps were taken, legislation is not in place to start moving in that direction. The Commissioner stated if the Commission moves forward with permissive legislation, it would be a sign to him that the Commission is really moving forward and that is when he said he would try to find money to hire back a couple personnel to start moving forward.  The Chair stated, as is being requested, a resolution be put together.  The Chair directed Ms. Macalle-Holly to email the resolution to everyone.  In response to Ms. Macalle-Holly’s inquiry, Mr. Zoschak stated he wants to see the resolution that will go to Trenton to ask that this legislation be looked at.  


Mr. McCarthy made a motion and Mr. Zoschak seconded to have the work session tape transcribed. Mr. McCarthy stated he wanted the minutes prepared because he recalls the discussion of another model, which he referred to as the Bill Clark model, which is not in the current business plan.  That is why the meetings should be transcribed and for discussion of the Commission’s current state of affairs.  Chair Ondish asked for the minutes to be transcribed by the end of the year.  The Chair requested a roll call.
ROLL CALL:

	Felter
	Yes
	McCarthy
	Yes

	Foley
	Yes
	Rendeiro
	Yes

	Gantert
	Yes
	Servoss
	Yes

	Jarvis
	No
	Zoschak
	Yes

	Kirk-Pflugh
	Yes
	Ondish
	Yes


Motion carried 9-1-0

Public Comment
The Chair stated the public comment would be public comment and not public questions or abuse to the Commissioners.  He stated speakers would have two minutes to make a comment and if there were questions, it could be documented and answered at a later date.  
Mr. Jarvis questioned about funding for the Commission through boating registration was a non-starter and he does not recall why it was.  Mr. Jarvis stated that it should be looked into again.  The Chair stated that it could be looked into again, but he will ask that whoever asks for it will have to champion the cause and do all the research.  

Mr. Zoschak stated the public has the right to ask questions.  The Chair agreed, but it does not give the public the right to an answer right at that time.  

Ron Sorensen, Lake Hopatcong Marine, asked about the extreme urgency to do this now during an election year.  The Chair stated the workshop meeting happened and the equipment needs repair.  He stated enough is enough and it is time to do something.  Mr. Sorensen stated if there is a Republican majority, things that Senators Bucco and Oroho have worked hard to get in, might make it.  He stated if Plan B is in affect, who will put effort towards a Plan A.  Mr. Zoschak congratulated Mr. Sorensen’s son for the successful wake board competition.

The Chair recognized Senator Oroho in the audience.  Chair Ondish also recognized Anthony Albanese, former Commission Chair.
Sylvia Petillo, Mayor of Hopatcong, stated the Senator has been a tremendous help. Ms. Petillo stated the Commission and four Town Mayors are working on the funding. She stated the Shared Services Coordinator from Morris and Sussex Counties were asked to draft a shared services agreement to give to the DEP Commissioner.  It was found that the part missing was a budget.  Ms. Petillo stated a budget was drafted with Ms. Macalle-Holly to do a budget for maintenance on the weed harvesting to get something started in time.  Mayor Petillo provided a photo the of the River Styx weed problem.  She stated the budget was approximately $305K for two full-time people to have the experience to oversee the harvesting program.  Hopatcong would take the harvesters into their DPW to begin the maintenance repairs.  It is a time sensitive situation.  She stated Mr. Jobless and Mr. Calderio discussed the difficulty with moving the equipment and how it takes 3-4 weeks for each harvester.   
Mayor Petillo elaborated on the shared services plan and how the equipment needs more maintenance this year.  Mr. Zoschak inquired if she was petitioning the DEP for $300K for Hopatcong to enter into a shared services agreement.  Mayor Petillo explained that it was the four towns that would enter into the shared services agreement which was discussed during the course of meeting which was attended by Chris Raths and Roxbury’s Mayor.  She stated Roxbury offered to have employees assist with the maintenance at they did last year.  She stated there was a cost associated with the time that municipal employees are working on Commission equipment and that is their part of the shared service.  She stated they are asking from the DEP to pay $305K agreement to the Commission to pay for Commission employees and maintenance costs.  She stated the maintenance work would occur at Hopatcong because the Commission maintenance facility is not finished yet until the spring.  She stated with the $300K would not be a Cadillac plan of harvesting, but it’s a plan.  She explained there is a time sensitivity to be able to fix all the equipment.  She stated when they went down to Trenton, the intent was to get money as quickly as possible.  Mayor Petillo stated when the election is over the Commission still needs $300K to get two employees from the Commission hired and to start the maintenance process.  She stated you could not harvest Hopatcong at all last year.  There are five businesses, 2 marinas and 2 restaurants and a new restaurant that will be built and if you cannot get to your boat or those businesses, it’s the Mayor’s office that gets the calls so that is her urgency.  She stated no matter how this works out, Hopatcong will support the Commission and will work with the Commission because everything the Commission does has an affect on Hopatcong.  She urged the Commission, if they are deciding to go forward with boat fees, to move quickly on it because we cannot go another year without money to fix the equipment.  Chair Ondish clarified that it is not to move forward with boat fees, but to move forward with permissive legislation. 

Mr. Felter asked to interrupt to accept a donation.  George Cicero of Lake Hopatcong Times and John McKinsey presented a check for $185 to the Commission as a donation from the Lake Hopatcong Motor Sports Club.  Chair Ondish thanked them for their donation.

John Kurzman, resident of Lake Hopatcong, questioned if the ballot question Green Acres Water Supply Flood Plain Protection and Farmland Historic Preservation Bond Act 2009 Ballot Question would help Lake Hopatcong if it is voted yes.  The Chair stated they already look at that and those funds do not apply to operating funds.  Mr. Kurzman asked Commissioners if they recently looked at the funding options that were put together by the Funding Committee to review it as they are considering the funding alternatives.  He stated there should be no rush for decision in the next 15 days since things may change for the Commission after the election.  He discussed how the MOA of agreement between the Commission and DEP had the same attorney review it.  He stated the LHC must have independent counsel for any negotiation documents with the DEP.    The Chair stated the Office of Legislation will help draft the legislation.   Mr. Kurzman stated it makes him uncomfortable to hear that the DEP can find money if the Commission agrees to their terms especially with the election coming.

Tim Clancy, resident of Jefferson Township, stated he understands the Chair’s frustration and wishes he would reconsider to try to get a vote today to see who is on board with the permissive legislation.  Its gives the opportunity to move forward and does not commit the Commission to anything.  He stated the lake and Commission are in decline.  Next year will be terrible and have a detrimental impact to the values of the home.  He stated he calculated that there is $2B worth of real estate on Lake Hopatcong.  If a lakefront home values drop only 1% that is $20M. If the lake declines and becomes weed choked, one-third of the lake will be un-navigable if there is not a robust harvesting operation.  He stated if you have $500K home, a 10% decline will cost $50K. Do not try to save him a $100 and cost him $100K.  He stated the Commission needs to get it together sooner or later because every time the Commission makes a misstep you cost him hundreds of thousands of dollars.  He stated his life’s work is being destroyed by the Commission’s inaction.  We cannot count on Trenton or the political winds shifting back and forth with different administration.   He stated if Commissioners are so adamantly against a user fee, to please go home.  He stated the Commissioners should have no other constituency than the lake and his home will not be worth anything when they are done.

Sam Hoagland, resident of Hopatcong, stated he is concerned and has a huge investment in the lake.  He served three years on the Commission and saw the staff working on the equipment in the winter time.  He stated getting the equipment repaired is a priority since there is a chance to get some money to start the repairs.  He stated that if the Commission agrees to start looking into fees, then there is money that can come to the Commission to possibly help begin with the repairs.  He stated while going to a restaurant in River Styx, his boat was choked up with weeds and would not go into reverse. He stated he has not been back to the River Styx area.  He stated time is of the essence and a vote should be taken tonight.
Mike Francis, Hopatcong Council, stated he urged the Commission to support the leadership because the Chair is passionate and sincere about the lake.  He stated the permissive legislation will give the Commission the ability to have home rule.  He stated permissive legislation needs to be done timely and to leave the politics out of it.  He stated the Commission’s constituent is the lake.  The inability to have an action has been exhibited and has been going on and on.  The Commission needs to be decisive and move in a direction to do nothing or start the ball rolling.  If the Commission is not doing anything, than the State will not do anything.  If the Commissioners do not want to do it, then they should get someone else to. 

Ray Fernandez, Bridge Marina and President of Lake Hopatcong Alliance, stated the Alliance is a public advocate group with approximately 400 members to safeguard and protect Lake Hopatcong.  He stated during the past few months, their Board of Directors has worked diligently to determine how to protect Lake Hopatcong. He stated their Board’s believes that user fees or similar taxes should not be considered as an acceptable source of funding for protection of Lake Hopatcong until all other funding opportunities have been proven exhausted.  He stated the Chair has indicated a lot of funding opportunities are not available should it be Open Space funding, redirecting fuel taxes, DOT funds and grant programs.  He stated that information from the Chair and LHC was incorrect.  There was a meeting with the Alliance and Senators Oroho and Bucco, Assembly candidate Anthony Bucco, Jr. to discuss funding for Lake Hopatcong. He stated the Senators believe there is funding available in the State.  They do not agree with additional taxes on the citizens or double taxation on users.  He discussed the legislation introduced by the Senators and one Senator believes the LHC is not working closely to make that legislation happen.  He stated that funding opportunities were non-starters and not looked into.  There was no review by the Attorney General or letters indicating why they were non-starter.  He discussed how the Commission has not gone after the I Boat NJ grant.  He stated the issue of the DEP giving a potential $300K is similar to a bribe.  He stated there are a lot of reasons for the State to want user fees and he believes the Chair is pushing for them.  He discussed how Lake Hopatcong will be affected by fees.  He said it can be difficult to wait for the State to take care of the lake, but it is the right thing to do.  Permissive legislation will put fees in place that will never end.  He asked to have the Chair provide proof that the other funding options are not available.
Cliff Beebe, Beebe Marina, stated the Commission keeps rehashing the same issues over and over again.  He stated the Commission should submit a budget for the legislature to act on as directed by law and not come up with additional taxation.  He discussed a letter by Assistant Commissioner Brubaker that acknowledges the State cannot find the deeds to the lake.  He stated the Commission is not representing the residents.  Residents own the bottom of Lake Hopatcong.  Lake Hopatcong is a public aquatic park, a highway, and we pay registration on that.  All that money should go into a kitty for Lake Hopatcong to run the harvesters until the issue of ownership is settled.

Steve Gebeloff, quoted from the August 8, 2008 minutes about what the $100 boat fee would be used for.  He stated the Chair responded it would be in the Business Plan and its 14 months later and there is no Business Plan.  He questioned how much money would be needed for harvesting and how much boat fees would be.  He stated Commissioners voted down the Smith Bill because it would not work and he is against $100 boat fees.  He stated Mayor Petillo is concerned about boats in River Styx.  Boaters may not come to the lake because of a high boat fee and not go to restaurants and other businesses.  He stated the Chair wants permissive legislation and does not have any number.  
Eric Seal, resident of Hopatcong, inquired about I Boat NJ funding.  The Chair stated that it is grant money that requires matching fund.  Mr. Seal stated in the last five years they have gotten $14M from an increase in boat registration fees and nothing has come to Morris or Sussex Counties because it has not been asked for.  He inquired if the Commission has ever looked into these funds and was advised the Commission has not in the past.  Ms. Macalle-Holly stated past I Boat funding is for capital projects and studies, but no operating costs.  She stated that former Commissioner Baier had informed the Commission that the intent of the I Boat NJ grant program is not to fund operating cost, but we will give it a shot.  He discussed other projects I Boat grant project that received funding.

Ms. Kirk-Pflugh stated she would be interested in knowing all the grants that the have been applied for over the last five years which may be helpful for people to know.  Ms. Macalle-Holly stated there is no current list of grants the Commission has applied for but has submitted for grants from the EPA Environmental Education, Wetlands, Targeted Watershed and DEP 319.  She stated it might be helpful to see what grants have been applied for in the last year.  She addressed the MOA between the Commission and the DEP to provide over $1M for operating and only $144K remains for operating expenses.  She explained one of the conditions in the agreement that there be an attempt to get permissive legislation to give the Commission the ability to sustain itself which has not happened.  She stated one of the reasons the DEP Commissioner is looking for a show of good faith that the Commission is looking at becoming self-sustaining.  Mr. McCarthy stated it was the intent of the resolution that was passed to show that the Commission was in favor of sustainability, but there were various concerns.  He stated regarding the issue of grant, the Chair has gone out of his way to make it painfully clear that the grants that come in are for capital projects.  The grant money puts structures in the ground, but is up to the Commission and towns to fund money to maintain it and operating the harvesters.

The Chair stated he has offered months ago to speak with Mr. Fernandez about items he had investigated and to share the information he has.  Mr. Fernandez responded that in personal conversations with the Chair he was very clear it would be user fees, so why would he reach out to him.  Mr. McCarthy stated he spoke with Lake Hopatcong Alliance and encouraged the Chair and Mr. Fernandez to meet.  Mr. Fernandez stated he wished the LHC would spend as much time trying to finds way to protect the lake as it does trying to enact user fees.

Old Business

USGS Water Resources Investigation  Agreement Renewal for 10/1/09-9/30/10
Ms. Macalle-Holly reported that at the last meeting Mr. Baier indicated that he would add the current USGS agreement now in progress for the gages at the lake and Musconetcong to the DEP Joint Funding agreement with the USGS.  She stated that the invoice for the agreement for the past year that ended on September 30, Mr. Baier indicated the DEP would pick up the cost of that as well.  So that will not coming from Commission operating funds.
Grant Projects Update
Ms. Macalle-Holly reported that she and Princeton Hydro meet with DEP representatives for an extensive meeting on Friday to discuss the current 319 grant application which includes stormwater management projects previously discussed in Jefferson, Roxbury Twp, Hopatcong State Park.  The grant also includes money for stormwater monitoring and in-lake monitoring.  The latter is different from in the past because typically in-lake monitoring comes from the operating budget.  She stated her time to administer the grant would be paid through the grant as well.  She stated the DEP is strongly considering the Commission’s application and it is in the running, but the DEP would like to see possibly scaling back some of the project to do outreach such as rain gardens or rain barrels.  The DEP was looking for smaller scale projects that could be implemented community-wide.  She reported that she will meet with Dr. Lubnow to discuss other options.  

 Ms. Macalle-Holly further reported for the EPA TWG, Princeton Hydro is moving forward with finalizing the alternate septic plans for the daycare.  Jefferson Department of Health has reviewed the application and DEP was doing a courtesy review.  DEP requested more information on the plan which Jefferson Health Department provided to PH to be included on the design plan.  

She stated she is meeting tomorrow with Princeton Hydro engineer and Jeff Elam at Jefferson to discuss the maintenance plan for the three devices that were installed as part of the EPA TWG and 319 grants.  

Ms. Macalle-Holly reported that she did receive the sign-off from Roxbury Township Engineer to issue the final payment for the contractor work for the detention basin project.  The letter was included in the package.  She reported that we are waiting to learn if we can move forward with Singac Road project from EPA, but due to the weather, the project will not begin to early spring.  The goal is to get the septic and the Singac Road projects in my next May to close out the grant.  However, once the devices are installed you still need rain events to conduct stormwater monitoring and three stormwater samples are needed from each site.  
Sub-Committees
Business Plan
Mr. Felter stated that the last meeting the draft Business Plan was distributed and asked Commissioners for comments tonight.  He stated the committee prepared the layout of the report based on the mission of the Commission. It discussed the grants.  He discussed the numbers for weed harvesting.  He stated the various scenarios for 2, 3 or 5 FT staff including part-time employees include totals ranging from $456K to $542K to $650 for each staffing scenario.  He stated the number could be tweaked someone.  Ms. Macalle-Holly clarified that the scenarios were for 2, 3 or 5 FT staff, but with seasonal employees it would bring the workforce to 10.  
Mr. Zoschak stated the economic significance paragraph is a good argument that the State of New Jersey should be paying to maintain this lake because the recreational value is estimated at $1.3M per year and the lake contributes to the State product is estimated at $2.7M a year.  He stated it’s a good plan, but there are questions and some of the numbers need to be tweaked. He stated whatever plan the Commission decides it should go to, the Commission should present the budget to the State as mandated in legislation.  He stated the Commission should ask for contribution for health care from its employees as Roxbury does and other little things that can be looked at.

In response to Mr. Servoss inquiry, Mr. Felter explained that the 2007 actual cost was $440K for harvesting.  The scenarios include cost for Commission operations.  

Ms. Kirk-Pflugh offered congratulations to the Commission for putting the plan together.  She stated members of the public, when they have the opportunity to peruse it, will see its put together well.  She referred to pages 7-10 which outlines action plans/performance describing what work must be done to estimate costs.  She stated the Commission needs to vet how it will go about doing it what cost.  For example, do we accomplish it through user fees, volunteer efforts, fundraising or hiring consultants?  The plan needs to be developed further under each one of these categories to document the actins that must be taken.  She stated there are difficult decisions to make in terms of how the commission will meet its mandate.

Mr. McCarthy stated there is an area of shared services should be included.  He asked Ms. Renderio about shared services from a DCA technical perspective.  Ms. Renderio stated from a technical perspective the DCA has some grants for shared services to see what is available and to assist with developing a shared services plan.  The DCA can offer technical assistance for shared services planning.  Shared services grants are not for operational money, but she could look for a grant to help develop a shared service program.  She stated this scenario is a little different from most of the traditional funding.  What has traditionally been funded is when municipalities are looking to share public works, a feasibility study is done to determine if there is savings.  Chair Ondish stated the towns to not have the capability to do shared services into infinity.  The towns have an opportunity to do shared services for a year or two to assist through the transition period until the Commission is self-sustaining.  Ms. Rendeiro stated the funding is based on legislation which some times restricts what is funded.  
Mr. McCarthy discussed the need to maintain the capital structures that have been installed.  He stated at the work session, Mr. Calderio talked about the staff other responsibilities besides weed harvesting, such as this, but although it is the town’s responsibility to maintain it, the Commission has an interest in its maintenance.  He asked about redirecting insurance expenses.  Ms. Renderio stated she could take a look at it, but there was nothing she could think of that would apply. She suggested the Commission employees become employees of the town and the Commission could pay back the town for the cost of the employees, but it would probably have to go through the local finance board.  Chair Ondish stated that he had discussed this scenario with Mayor Petillo, but the towns do not have the ability to hire anyone even if the State would pay for it because things are so tight.  

Mr. Brunson commended Mr. Felter for a job well done.  He asked why when the staffing increases, certain budget categories remain the same.  If more people are added, productivity would increase.  Mr. Felter explained that productivity would remain constant because the number of staffing would remain at ten, but would change based on the number of full-time and seasonal employees.  

Ms. Macalle-Holly asked Mr. McCarthy about adding content on the shared services model and suggested added it under section i.  Mr. McCarthy suggested it could go under section 2.  Pollution Control – Non-Point Source.  He discussed the Bill Clark model and what the field staff did in the spring and fall did working with the DPW to do catch basin work and shoreline cleanup, etc.  Mr. McCarthy agreed to provide language to be included in the Business Plan. 

Mr. Zoschak had a question about the stormwater utility indicating it was onerous and bureaucratic utility to set up and may require hiring a civil engineer.  Mr. Felter stated it might be a discussion with the DPW or Town Engineer.  Mr. Zoschak stated a stormwater utility would have to be permitted by the DEP and submit a management plan to the DEP.  Ms. Kirk-Pflugh stated she could get more information on it.  
Mr. Felter stated a draft copy of the document should be available on the website for public input and if anyone had any questions they were welcome to call him.  Mr. Zoschak asked that a copy be available at the office if someone stops by.  

New Business

The Chair stated there was no New Business on the agenda.
Public Comment
Sam Hoagland, resident of Hopatcong, stated if the Commission does not take advantage to repair the harvesters now, next year the marina owners will not have any business because the repairs will not be done in time.  There will be a lake so full of weeds no one will want to come.  There is an opportunity tonight to at least say we will discuss the fees, but if you do not get started, there will be no one working on the machines.  He implored the Commissioners to get that done tonight.  
The Chair indicated Senator Oroho wanted to address the Commission.  Senator Oroho stated he supports putting off a vote until at least after the election.  He gave his perspective of what he sees in Trenton which is an issue of priorities giving the example of how the City of Newark received $12M dollars just this week.  He discussed how over the past seven years over 110 fees and taxes were raised in the State, but revenue has gone down and the State has lost jobs.  He discussed the economics and taxes of the State.   He stated be believes if you raise fees you hurt the economy.  He stated he appreciates the Commission putting off the vote until after the election and after a Business Plan is in place.  The Senator stated he and Senator Bucco put in place bi-partisan legislation.   The Chair thanked the Senator for attending the meeting.

Ray Fernandez, resident of Jefferson, stated the I Boat NJ grant and the dismissive nature of the LHC for funds for the legislation.  At the last meeting, the Administrator stated she did not have time to look into funds from the grant.  Mr. Fernandez stated he spoke with the administrator of the I Boat NJ program and they were extremely receptive of providing funds to Lake Hopatcong.  He stated that Senator Bucco also spoke with the Grant Administrator and he had the same response that they were extremely receptive to providing a grant to Lake Hopatcong.  He stated Commission leadership is unable to be allocated to Lake Hopatcong and needs to be looked into.  He also discussed the 2008 resolution introduced by Mr. McCarthy which he voted for at that time.  He does not know if the intent was that we all agree with user fees, but he believe the intent of the resolution was to look into all the aspects of user fees none of which was done until a draft business plan was prepared.  Mr. Fernandez discussed his expectations of the Business Plan.  He stated that the Chairman is pleading with the Commissioners to put permissive legislation in play and he does not think it is a great move.  
Mr. Beebe, stated he was happy the Senator Oroho was here and directed a question to him regarding the law of Lake Hopatcong.  He asked what would happen if the Governor does not follow a New Jersey Statute.  Senator Oroho stated other than a court of law, he was unsure what the answer would be.  Mr. Beebe discussed the Commission’s law which states it will submit its budget to the State and the State will pay them the money.  He questioned how the State could not honor that.  Senator Oroho stated that until money is signed in by the Governor or put in place by the legislator there is no money.  He also discussed the how the State does not own the lake.  

Steve Gebeloff, resident of River Styx, discussed the 314 Clean Lake Grant and how it paid for weed harvesting.   Ms. Macalle-Holly stated those grants were to the Lake Hopatcong Regional Planning Board.  He discussed how 5% of 319 funds has been put away for weed harvesting.  He stated at a previous meeting that Dr. Lubnow stated that the whole lake does not have to be done, but it could be done in section and questioned if River Styx could be harvesting using money from the 319 grants.  Ms. Kirk-Pflugh explained the 319 money is federal money to manage stormwater programs.  She stated that what is driving the stormwater management efforts is the phosphorus TMDL.  As improvements are seen during lake monitoring the lake can be removed from the impaired list, but until that happens the option Mr. Gebeloff is talking about is not available.  He asked that someone look into if the lake has been remediate to as best as possible.  
Eric Seal, River Styx resident, stated the Commission should wait until next month for the permissive legislation rather than rush to judgment since there is now a business plan that can be looked at.

Ron Sorensen, 57 Ripplewood, inquired about progress on the Lake Hopatcong Water Level Management Plan Committee. Ms. Kirk-Pflugh stated there has been a settlement and the lawsuit has been withdrawn.  She stated that Mr. Baier will be coordinating the management of a committee that will be reviewing the water level management plan.  Right now, she believes Mr. Baier has sent letters to all the Mayors asking for a designee from the towns.  One Mayor has supplied a name.  She stated Mr. Baier is in the process of pulling together the technical experts within the agency to discuss the game plan.  The plan is for the committee to be in place for approximately one year if necessary with monthly meetings and presentation.  Mr. Sorensen asked that for the next meeting he can find out when the committee will begin to meet.  He stated regarding user fees his son will be paying it for years to come and we will be taking the State off the hook for the responsibility to maintain a lake that they are responsible for.  
Mr. Kurzman stated the he recommend people re-read the MOA.  He stated the last thing he heard was the Commission was not going to apply for I-Boat now it is going to apply for I Boat.  He stated at the last meeting the DOT has a current review on I Boat and it might go away.  Now is the time for the LHC to submit comments that instead of all the money going to I Boat a portion should be dedicated to Highland Lakes or some other group.  He stated he is disappointed in the statement that voters will vote on in two weeks does not have anything for Lake Hopatcong for maintenance.  He suggested that the Commission consider renting our equipment with an operator to another Lake such as Musconetcong to help remove water chestnut.  Rent the equipment out like a business and use the money to run operations here.  

There being no further business at 10:10, Mr. Felter made a motion to adjourn and Mr. Zoschak seconded.  The motion was unanimous. 

Prepared by:  Donna Macalle-Holly 
Chairman Report for 10/19/09

10/5/09- Met with Mayor Petillo to discuss Lake Hopatcong

10/7/09- Attended a meeting with the Mayors and County Administrators to discuss Lake Hopatcong

10/16/09- Met with Commissioner Mauriello in Trenton to discuss Lake Hopatcong from a municipal perspective and the opportunities for funding for the maintenance of the lake.

I want to take a minute to discuss my future here with the Lake Hopatcong Commission. We are at another very important cross road.  I have been the chair of this commission for almost 5 years now and I have seen us going in circles.  There have been many great accomplishments and I am very proud of all of these good positive changes.  I am proud of our staff that have dedicated themselves to Lake Hopatcongs well being through the toughest of times. This is all great but all of this is being over shadowed by the fact we have driven into a dead end.  This is a dead end as far as funding and our ability to continue our operations.  I have spent endless hours of my work and personal time exploring ways to keep this ship afloat.  Two years ago it was suggested that we continue to solicit the state for all funding for the maintenance of the lake.  I said that is fine but what about having a back up plan?  Plan A would be to continue to solicit the state and money would flow in and we would continue to operate.  I suggested a Plan B that would be a back up plan where funding could be generated in order to continue our operations. It was agreed at that time that we needed a plan B.  In order for a Plan B to begin we need to have the ability to enact fees to generate revenue.  That ability would come from legislation.  Since this is a state lake, the state controls it.  What is needed is legislation that would allow fees to be enacted.  I have worked out one of the biggest obstacles that was brought forward and that is the fact the money collected needs to stay local and not go to Trenton.  I have agreement from the DEP Commissioner and key legislators that this can be crafted in the legislation. 

Another large obstacle that was put in the way was who would determine the fee amount?  Should it be set by the state?  Having the state control that number would be very cumbersome, time consuming, and not effective.  I have worked that out with key state legislators that the fee could be decided by the Commission based on the needs of the Commission operating budget. Giving the Commission the ability to set the fee structure would be included in the permissive legislation.  This would give the Commission the ability to set the fee by an annual resolution that would be flexible.  Flexible because it would be based on how much money has been raised by Plan A with consideration of what the needs are of the LHC operating budget for the year.   Understand clearly that would be a flexible fee based on how much money came in through plan A. Plan A would always be there and would always be a part of determining the needs of Plan B.

 We have moved forward with a vessel count so we have an idea of how many motorized vessels are on the lake and come to the lake.  Understand something very clearly.  The motorized vessels are the quickest way to begin to generate revenue.  That clearly doesn’t mean they are the only way or should be the only way.  We have investigated many other possible areas to raise funds.  Many, if not all of those areas, will require extensive time and effort to vet them out. That doesn’t mean that we should not vet them out but we do not have the time to delay the most immediate way to raise funds.  We need to begin the process of moving forward because no organization can survive without funding.  

Understand very clearly that the plan that I have proposed does not abandon Plan A.  Plan B is a supplement of Plan A.  If money comes in from the state or other sources than that money would offset the money needed to be generated by Plan B.  I suggest we continue to investigate and research every other way to raise revenue that can fund Plan A. In the meantime there is a Lake in need of maintenance that does not have the time to wait.  If we move forward with the permissive legislation, then we can create a committee to look at how fees can be raised. However, I believe the first way would be with vessel fees.  Beyond that there are all of the other means that can be re-visited and vetted out.  The beauty of the plan I have proposed is that Plan A is always there to offset plan B.  And once we get this legislation in place, then Plan B can begin to be crafted.  Over time maybe we can find money from the boat registration fees.  Over time maybe we can set up some sort of sales tax or special assessment district.  Over time maybe we can find money from the realty transfer tax.  Over time maybe we can find money from the gas tax for fuel that is sold on the lake.  All of this can happen, but in the meantime, we need to have money to operate.  Keep in mind however, if funding could materialize in the future from boating registration fees, sales tax, special assessment district, realty transfer or gas taxes, the State legislature would need to approve these type of funding mechanisms and funds collected from these possible alternate solutions would all go to the State General Fund.  The Commission could not keep funds from any of these alternate mechanisms on the local level.
That is why the permissive legislation as Plan B now will enable the Commission to simply have the authority to collect fees and within the permissive legislation it would require that fees collected stay local and the fees could be set annually by Commission resolution based on the Commission operating budget and taking into account any funds collect from Plan A.

Again, without funding no organization can operate and without the operating budget of the LHC funded there will be no maintenance of Lake Hopatcong.

For those of you not in agreement with my plan, let me see YOUR better realistic plan that will address our immediate needs as well as future goals. I would appreciate that assumptions stop being made about my plan.  Ask questions. I will be glad to discuss it at length and even make changes if they are appropriate. This is not rocket science however it is specific.  Let’s work together to find an answer.   All I have heard so far are suggestions with no backing or realistic immediate solutions that address Lake Hopatcong’s immediate and future issues.

If we do not move forward in a positive direction soon, I am not sure I will choose to dedicate the time and energy into being the Chairman of this Commission.  My time and energy has a value and for me to be sinking it into an organization that doesn’t want to move forward but chooses to keep going in circles is really foolish. Especially being I am 100% volunteering my time and energy.  Not to even mention the costs that I absorb in doing what I need to do to address the job.  Almost 5 years ago I committed to Chairing this Commission with a vision of moving forward and addressing the needs of Lake Hopatcong.  I have dedicated more time than anyone will ever know to this just cause and I am getting tired of being sand bagged by people who just don’t understand that change is inevitable and necessary in order to survive.  I don’t like change.  I have lived in the same house for 18 years.  That house is across the street from the house I was born and raised.  Prior to my current job, I held the same job for 21 years.  I am married for 16 years.  I am not one for making change but I do realize when change is necessary and warranted. This is one of those times.  I hope you don’t think I like being made out to be the bad guy and the guy who wants to take money out of peoples pockets. I realize that being the Chairman takes on the responsibility of having to make decisions that are not always popular, but this whole mess is not my making.  I am only trying to find the best way out of this mess based on the best interest of Lake Hopatcong.  I have always put my hand out to anyone who wants to work together.  I have rolled up my sleeves and welcomed anyone onboard who wants to help solve problems. There are those who have chosen to make me out to be the bad guy and I have about had enough. This is certainly not a threat but a reality.  Put yourself in my place and ask yourself what you would do?

Another issue I would like to discuss is the politics of this whole issue.  Senator Bucco, the Knee Deep Club and others worked very hard in 2000 to lobby for the creation of the Lake Hopatcong Commission.  As I have said I was the only elected official around the lake that voted against the creation of the Lake Hopatcong Commission.  My reasoning then was that it was going to become a political football.  I am not one to predict the future but low and behold, what happened?  This Commission has become a political football.  Then Republican Christie Whitman realized the importance of Lake Hopatcong with the help of Senator Bucco, Senator Litell, the Knee Deep Club and others.  As soon as the administration in Trenton changed parties, Lake Hopatcong fell off the radar screen. Governor McGreevy overlooked the lake and now the current administration has decided that the maintenance of Lake Hopatcong is not worthy of their attention or investment. This is just wrong on so many levels.   Lake Hopatcong is bi partisan and should never be made into a political football. Although the state has agreed to give us a facility to store and maintain the over 1 million dollars worth of equipment, office space to operate out of, and grant money to improve the water quality, they do not deem it necessary to fund the basic maintenance needs such as bio mass removal. Even though our professionals have written reports on how vital it is to remove this bio mass for various, well documented reasons, we are still left with a lake full of bio mass that makes it very difficult to use. 
I certainly respect Senator Bucco and the rest of our local leadership in their efforts to bring Lake Hopatcong back onto the radar screen. They all are to be commended. The fact is we are the minority party at this time and even with all the effort, our operating budget has not been funded. There have been last minute appropriations but that is not the way to take care of this wonderful asset. It is impossible to operate a business without a revenue source. To have the appropriate operations you need the appropriate skilled staff, maintained equipment, and appropriate planning.

I would like to see the Lake Hopatcong become self sufficient so that no matter what party is in Trenton, the lake is maintained and preserved for the natural resource that it truly is.  That is why I have suggested a Plan B to make sure that it is maintained no matter who is in Trenton.  If we have an administration that is favorable then we would see funding through Plan A and Plan B would be suspended or reduced.  The main thing is that Lake Hopatcong would be maintained.  If we have an administration that is not favorable to Lake Hopatcong then it would be all of our responsibilities to solicit that administration and get money for Plan A or we would all have to pay in Plan B.  But again, keep in mind, the lake would be maintained and we would not have to waste so much precious time debating how we are going to survive to take care of the Lake.

I had every intention of asking for a vote tonight to move forward with getting the permissive enabling legislation together to bring back to this Commission to review.  This was based on our meeting with Commissioner Mauriello on Friday.  In our discussion it was suggested that if we made that small step forward it would show the DEP that we understand that the state budget is in bad shape and that there will be no funding for the LHC.  We discussed what transpired this past year and how the towns and Morris County worked together to get some sort of operation going to maintain the lake.  Because of this shared service effort the DEP allocated us minimal funding to support this effort. This was funding that still existed from the MOA that we entered into in 2006. To refresh everyones memory that MOA consisted of funding to keep us operating while we moved forward towards being self sustaining by installing other means to raise funds to maintain our operating budget.  We were funded through July 1, 2008 as long as we made movement forward towards being self sufficient.  When we had the discussions two years ago and had the meetings and special meetings to discuss this, it was in the 11th hour.  We did not make enough movement forward to fulfill our obligation to that MOA. Funding was stopped and we have been floundering since.  There was still some money left over in that MOA and that is where the 68k that was allocated last year to fund the shared service minimal operation for this past season.  There is little left in that MOA fund and that money is already allocated to meet future obligations.  

The discussion with Commissioner Mauriello Friday focused on the fact that he doesn’t know what his budget is going to look like for next year, but he emphasized it looks very grim.  I stressed the importance of not losing our Foreman who really is the heart of our field operations.  What was agreed by all was that if the Commission moved forward with a commitment to get permissive legislation in place, that the DEP would begin to look for funding to help us bring back our Foreman and funding to get the equipment maintained and ready for next season. We would look to create another MOA to help get us through until some sort of funding source was established.  This would include still working with the towns and counties but finding the funding necessary to bring back our Foreman and possibly an additional staff member to begin getting our equipment in order.  This would include the funding necessary to maintain the equipment so it would be ready to go next season. Now that I have heard rumors that some commissioners are being told if we have a new Governor money may be allocated to the Commission, so I am hesitant to ask for this vote tonight.  I am afraid some are still under the impression that with a new Governor, things will change.  That would be great but what if things do not change.  We are taking a risk of losing another month.  During that month there are going to be many other organizations and entities that are looking for funding from the DEP and funding that may have been allocated to Lake Hopatcong may wind up going elsewhere.  On top of that, there is a time frame associated with coming up with an MOA and that is more lost time.  I am concerned that we will not be ready to get to work for next season and that will not be good for the Lake. 

I suggest everyone take the next month to do some soul searching to determine what we are going to do.  If anyone has a plan, I would appreciate being afforded the opportunity to work with them to see how viable it is. Unless it is something that has a means to address our immediate needs for funding and a plan for the future I will expect my plan to be considered.  At the November meeting I will be asking for a decision to be made and from there the future will be decided. 
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