Minutes of the Lake Hopatcong Commission
October 1, 2008


A meeting of the Lake Hopatcong Commission was held on October 1, 2008 at the Mount Arlington Municipal Building, New Jersey. At 7:30 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.   

Roll Call:

Present:
Elizabeth Gantert, David Jarvis, Daniel McCarthy, Tom Foley (Mount Arlington Alternate), Robert Mitcko (Jefferson Alternate- 7:47pm), Pat Rector (DEP Alternate), John Wetzel (Roxbury Alternate) and Arthur Ondish

Absent:
Larry Baier, Russell Felter, Richard O’Connor, Joel Servoss Benjamin Spinelli, Richard Zoschak 
Alternates Present:
Ray Fernandez (Morris County)
With seven members present at Roll Call, Chair Ondish declared a quorum.

Communications
Chair Ondish introduced two new alternates, John Wetzel, representing Roxbury Township and Tom Foley, representing Mount Arlington.  The Chair thanked them for serving the residents in the lake community.

Chair Ondish stated there was a meeting scheduled on September 15, 2008, but was cancelled due to a scheduling conflict with the meeting location.    

Mr. McCarthy inquired about the letter from attorney John McDermott, Jr. concerning Earth-Tec.  Ms. Macalle-Holly advised him she prepared a response letter which was sent to Counsel for review.  
Chair Ondish read the resignation letter from Alternate Commissioner Nick DePalma.  

Chair Ondish discussed the annual poker run around Lake Hopatcong.  He stated that this year they have decided to donate all the revenue generated from the run to the Commission.  They raised $2,460 and Chair Ondish thanked them for their efforts and dedication in their desire to help Lake Hopatcong Commission. He stated the check has not yet been received.
Treasurer's Report/Payment of Bills

Ms. Gantert provided the Treasurer’s report.  The Valley National Bank checking account balance as of September 30, 2008 was $209,698.72.  
Chair Ondish asked for a motion to move the Bill List for $31,992.23.  Mr. McCarthy made the motion and Mr. Wetzel seconded. The Chair requested a roll call vote to approve the Bill List. 
ROLL CALL:

	Gantert
	Yes
	Foley
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Wetzel
	Yes

	Ondish
	Yes
	
	


Motion carried 7 to 0.
Approval of August Meeting Minutes
August 18, 2008 Regular Meeting Minutes
Chair Ondish asked for a motion for the August 18, 2008 Regular Meeting Minutes.  Ms. Gantert motioned and Mr. McCarthy seconded.  
ROLL CALL:
	Gantert
	Yes
	Mitchko
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Wetzel
	Yes

	Foley
	Yes
	Ondish
	Yes


Motion carried 7 to 0. 
Public Comment
John Kurzman, resident of Lake Hopatcong, prepared a graph for the Commission.  He stated this particular year the lake was 7 inches lower than it normally is on September 2, 2008.  He stated there was a significant rainfall of 6 inches after that date.    He stated he called the State Park and they told him that they have a schedule to maintain and need to catch up with the drawdown due to rainfall.  On September 11 and 12 the lake dropped 3 inches in the two days.  There is a gap in the drawdown procedure.  Ms. Macalle-Holly advised him that there was a fuel spill by the outflow so the Park had to close the gates at some point.  Ms. Rector stated there would be an internal committee set up and she would be the Division representatives to the committee which would investigate the Lake Level Management Plan based on the questions and recommendations of the Commission.   

Cliff Beebe, owner of Beebe Marina, stated the lake drop has been very peculiar this year.  He does not approve of it and advised the Commission of his previous lawsuit against it.  The main thing the residents would like is respect of their ownership.  They have a right and it has to be protected under the law.  The State is ignoring the spillway.   The Governor is not following the law.  He stated they do not drop Lake George and the worst thing they can do to a lake is to drop the water level.  He stated he does not mind sharing the lake with the public, but if they keep the water at the high mark it is healthier.  Mr. Beebe stated the State was negligent on the safety of the two dams in other lakes and during the 2000 flood those dams broke, which caused runoff into Lake Hopatcong.  If the lake needs to be dredged then the residents should not pay for it.  
Mr. Fernandez stated he does not agree entirely with the drawdown.  He noticed the drawdown level compared to a normal year and stated it is a little bit behind.  He inquired if they can increase the outflow to be sure they get it down early.  Ms. Macalle-Holly added that Superintendent Maurella anticipates that they would get it down by the end of October.  
Ms. Selma Reichert, resident of Hopatcong, asked how many years they have been doing the drawdown.   She also inquired what the purpose for the drawdown is.  Chair Ondish responded the purpose was to repair seawalls and to do work around the lake.  Mr. McCarthy added that the existing Water Level Management plan is on the Commission website.  It includes years of historical data.

Mr. Richard Reichert, resident of Hopatcong, stated the ice froze the bottom of the wall and has not been able to be repaired for five years.    

Chairman’s Report
The Chair discussed his meeting at a breakfast with Commissioner Jackson.  They talked about various issues and how there is no money coming from the State for the Commission.  He reported that the Commission is forced to use the Franklin building as a storage facility for the future.  There is a meeting on October 16, 2008 to discuss possible renovation needed at the Franklin building. The State is wiling to allow the Commission to rent out office space at the Franklin Building to generate revenue.    

Old Business

Field Staff Report
Ms. Macalle-Holly stated the harvesting equipment is out of the lake.  The Commission is working on an agreement to use a new building for maintenance and storage facility.    She emphasized last time they did the five year drawdown the Commission had more staff to conduct a shoreline cleanup, but this year there are only four field staff employees.   She added that Superintendent Maurella is aware the lake is only two feet down and that they will do their best to get the lake level down by the end of October.  

Ms. Macalle-Holly stated it took a little while to get the Commission office up and running.   The phone and fax are now in working order.  She extended a big thank you to John Driscoll, Councilman from Mount Arlington who donated his time to set up the computers and also the individual who ran the telephone lines did a lot more than what he was suppose to.  She stated the Lake Hopatcong Office at the State Park is located on left hand side of the building.  She reported a member of the park staff maintenance took care of putting up signs for the Commission.   There is a sign hanging underneath Commissioner Jackson’s name on the roadside park sign.  She added that Superintendent Maurella is going to try to deal with the alarm issue.  She is going to work it out that the park would pay for the alarm but the Commission would have a separate access code.  If she is unable to do it that way, then the Commission might have to pay for some type of alarm for the Commission’s part of the building.  

Ms. Macalle-Holly Resolution 08-10, Approving the Selection of a New Contractor to Install the BMP Retrofits within the Borough of Hopatcong as Part of NJ DEP SFY05 319(h) Grant due to the Termination of the Previously Awarded BMP Retrofits Contract to Earth-Tec Associates, Inc. was distributed for the Commission approval.  
She stated at the last Commission meeting, the Commission authorized her to see if the other bid for the 319(h) project submitted in January was still valid.  It turns out that the second bid was above the cost the Commission had budgeted for the project in the grant.  
The project had to be re-bid.  The Commission had a mandatory pre-bid meeting and that was attended by all the firms that submitted a bid.  This time the bid specification allowed for bids to be submitted for any one or all three of the Hopatcong projects.  The Commission received four bids which were reviewed by Ms. Macalle-Holly in consultation with Princeton Hydro.  Tom Krutis Excavating provided the lowest bid for Sites 1 and 2, but notified the Commission today that they would like to withdraw their bid due to an error in the spreadsheet formula that did not add in the cost of rental equipment and disposal cost into the bid amount.   Ms. Macalle-Holly stated she checked with the Legal Counsel on this due to time constraints especially with Site 1 because the Commission already has the Aqua-Filter and it is being stored at the State Park.  She added that Dr. Lubnow previously advised the Commission that the Aqua-Filter needs to be installed before it sits there all winter and gets damaged from the weather.  Under these circumstances the Commission should accept the withdrawal of the bid and go to the contractor that provided the next lowest bid, which is U-Con Contracting Corporation.  They provided the lowest bid for all three sites.  Princeton Hydro recommended that the Commission award the bid to U-Con Contracting in the amount of $140,875 just to do the installation of Site 1.  She added that the last time the bid was awarded to Earth Tec, the Commission authorized the Chair to enter into the contract.  The Commission also provided him with a 10% contingency for change orders.  
Ms. Rector inquired about the U-Con Contracting and the bid amounts for all three projects.  Ms. Macalle-Holly stated for Crescent Cove Site 1 the bid was $140,875 and the Commission had budgeted $156K for installation only so there is enough money to complete the project with a 10% contingency.  For the Bioretention Site 3, the bid was $61, 600 and the Commission’s grant budget was $75,000 for both material and installation so there is enough to do that one.  The one that there was not enough to do was the Bell Avenue project. Ms. Macalle-Holly stated that Dr. Lubnow wanted her to communicate to the Commission that the bid was $187,350 and the installation budget was $106,000.    She reminded the Commission when the grant was first put together the project was initially going to be done in the Ingram Cove area, but because of permitting issues and utilities issues on Lakeside Boulevard, the Commission sought to find an alternate site. It was determined that it would be best to do the project in the Crescent Cove area where the other two projects were being targeted.  That project cost is higher than the other one because when they do the project on the bottom of Bell Avenue, it is a big intersection and they are going to have to close the intersection.  There is more potential blasting there as well.  They are also dealing with power line and cranes and the site sits very low to the water level.  That is why Princeton Hydro believes the bid for Bell Avenue is so much higher than Crescent Cove.  Since the Commission can not cover the cost of all three projects, it is recommended to move forward with the Crescent Cove Aqua-Filter installation at this time so the device does not get damaged over the winter. 

Mr. Jarvis inquired if the third bid was within 10% of the 140K bid amount.  Ms. Macalle-Holly advised him that it was significantly higher.  

The Chair requested a motion to approve the Resolution 08-10.  Mr. Mitchko made the motion and Mr. Wetzel seconded the motion. [A copy of Resolution 08-10 is available on file].  
ROLL CALL:
	Gantert
	Yes
	Mitchko
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Wetzel
	Yes

	Foley
	Yes
	Ondish
	Yes



Motion carried 8 to 0. 
Sub-Committees
Chair Ondish stated that the Commission had two sub-committee meetings earlier tonight. He stated that Mr. Felter was unable to attend the Business Plan Committee due to health issues. The committee discussed the best way to proceed with the business plan.  The committee talked about having the full Commission meet to get ideas for a ten year plan.  The reason for the plan is to be able to put everything on the table as far as what the Commission is trying to do and establish Commission goals.  Before the Commission can have funding, the Commission needs to have a plan in place so they know how much funding the Commission needs to raise.  He added after the first meeting when the Commission puts ideas together they are going to want input from the public.  
Mr. McCarthy inquired if there was any thought given to the 1977 report prepared for the Regional Planning Board. Chair Ondish stated they did not discuss it, but it can be discussed at that meeting. Mr. McCarthy stated the report would be a good jumping point to know the issues around the lake and know who the customers are.  

Ms. Macalle-Holly added there is a letter from DEP Assistant Commissioner Mauriello requesting a status of where the Commission was in the MOA.  There was currently $376,000 left in the MOA, but the Commission had to use that money on non-point source project.  The Committee discussed the response to Commissioner Mauriello.  The response should include progress the Commission has made with the vessel count.  Commissioner Zoschak gave Ms. Macalle-Holly the vessel count numbers.  She stated it included boats greater than 17 feet on docks on the lake or vessel that could be seen on the property.  The total was 4,842 vessels which does not include canoes or kayaks.  The count does not include the number of launches.  
The response to Assistant Commissioner Mauriello would include the vessel count information and also that the Commission staff would be working on two non-point source (NPS) projects and the shoreline cleanup.  They should also let him know where the Commission is with the status of the 12 stormwater projects being done through the 319(h) and EPA TWG grant. She stated she would draft out the letter in the next week or so and have the Commission review it before having the Chair sign it.   She would like to have it in to Alternate Commissioner Mauriello before October 15, 2008.
Chair Ondish reported that with the amount of money the Commission has left they might get through the end of December.  That means the Commission has to give the staff notice of termination of employment because the Commission can no longer pay them.  The Commission does not have the funds to keep the staff on and should notify them.  
The Chair added that when the Commission meets again they are going to have to discuss which Commissioners are going to take up responsibilities currently handled by the staff.  

Mr. McCarthy added that if he is not mistaken this would be the third dooms day budget.    He also stated that he sees the Commission is becoming nothing but a recycled Regional Planning Board which meets once a month.    

There was discussion on storing the equipment.  Ms. Macalle Holly added that the Commission would have to get estimates to shrink wrap the equipment. It was agreed employees last day of work would be November 28. 
Chair Ondish asked for a motion to authorize him to sign the letter of termination for all Commission employees and have a letter drafted out and get it in the mail early next week.  Ms. Gantert made the motion and Mr. McCarthy seconded.   
ROLL CALL:
	Gantert
	Yes
	Mitchko
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Wetzel
	Yes

	Foley
	Yes
	Ondish
	Yes



Motion carried 8 to 0. 
Chair Ondish requested that Ms. Macalle-Holly write up a certificate of appreciation for Alternate Commissioner Rob Gruber and Nick DePalma.  
New Business

There being no new business the Chair moved forward with the agenda.
Public Comment

Cliff Beebe, owner of Beebe Marina, directed his inquiry to Ms. Rector.  He inquired if she would be reporting back to Trenton.  She advised him that yes she would and would do her best to get the information back to Trenton on the water level.  
John Kurzman, resident of Lake Hopatcong, inquired if there is a way to PDF the version of the 1977 report. He stated in the letter to Assistant Commissioner Mauriello it should also inquire what the DEP is doing towards the MOA.  Ms. Rector added that it was the commitment from DEP to follow through with administrative and collections for user fees, but the Commission decided to go down a different path.  There is no reason to have a collection process when there are no user fees.  Chair Ondish advised him that the State does not think it is appropriate to pay for weed harvesting, but will pay for non-source point pollution cleanup.  Mr. Kurzman also inquired if the DEP was requiring a business plan.      
Steve Gebeloff, resident of Hopatcong, stated he looked at the legislation that enacted the Lake Hopatcong Commission.  He read some from the legislation.  He stated according to the legislation, weed harvesting is perfectly good use of the money.  He added there are more septic systems polluting the lake than boaters so he questioned why only boaters should pay.  He also discussed how the towns and counties around the lake benefit from the lake but do not pay anything towards it.    

Mike Brunson, resident of Hopatcong, inquired if the Commission plans to do a news release tomorrow.  He suggested the Commission do an outright press release to all the news establishments that surround the area to let the people know what the Commission was forced to do tonight.  

Al Riha, resident of Hopatcong, stated that River Styx Cove residents have been paying $150 each for weed control since 1996.  When he heard about boat user fees he stated that people are paying high taxes on waterfront property.  The DEP should be responsible for funding the lake and taking care of the quality of water.

At 9:15 Mr. McCarthy made a motion to adjourn to Executive Session.  Chair Ondish stated the Commission needed to adjourn to Executive Session to discuss potential litigation. Ms. Gantert seconded.  The motion was unanimous.  At 9:27 the motion to return to public session was unanimous.  
There being no further business at 9:28 p.m., Mr. Mitchko made the motion to adjourn and Mr. Jarvis seconded.  The motion was unanimous. 
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