Minutes of the Lake Hopatcong Commission
January 20, 2009


A meeting of the Lake Hopatcong Commission was held on January 20, 2009 at the Mount Arlington Municipal Building, New Jersey. At 7:30 p.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families and for the special today in the inauguration of our new president to pray for his safety and for guiding the country.  
Roll Call:

Present:
Russell Felter, David Jarvis, Daniel McCarthy, Richard O’Connor, Benjamin Spinelli, Pat Rector (NJ DEP Alternate) Richard Zoschak, John Risko (Sussex County Alternate) and Arthur Ondish

Absent:
Larry Baier, Elizabeth Gantert, Joel Servoss,
Alternates Present:
John Wetzel (Roxbury) 
With nine members present at Roll Call, Chair Ondish declared a quorum.  Chair Ondish stated the he need to move the meeting along since the meeting room had to be vacated by 9:15.  
Communications

The Chair asked for any questions about the communications. 
Mr. Zoschak stated he had an article from the League of Municipalities magazine about the two Mount Arlington boys that received a NJ DEP award from Commissioner Mauriello and he congratulated them on their work.  Chair Ondish stated that Mount Arlington is having the article framed and presented to the boys at their next Council meeting.  

Chair Ondish stated he was concerned about the 48’ building height on lakefront in Hopatcong’s new ordinance.  The Chair asked Mr. McCarthy to take that back to his Council.  The Chair questioned Hopatcong Councilman Bunce who was attending the meeting.  Mr. Bunce suggested the Chair send a letter if he had a concern with it.  Chair Ondish stated he compared the building height to the Lakeshore development which is 40’.  Mr. Zoschak stated he would make a motion to object to the 48’ and Mr. O’Connor seconded.  The Chair stated it was an inclusionary zone, but it is right on the lake and seems awfully high.  Ms. Macalle-Holly was directed to send a letter to the Borough of the Hopatcong stating that the Commission had concerns over the height.  Mr. Jarvis inquired if the Commission could get more details before sending the letter.  Ms. Macalle-Holly stated the Hopatcong hearing was February 4th so a letter would need to be sent before the meeting.  The motion carried.  Mr. Jarvis abstained because he wanted more information.   

Treasurer's Report/Payment of Bills
In Ms. Gantert’s absence, the Chair directed Ms. Macalle-Holly to provide the report.  She stated the Valley National Bank checking account balance as of December 28, 2008 was $85,312.67.  Mr. Zoschak made a motion to move the Treasurer’s Report and Ms. Rector seconded.  The motion was unanimous.  
Mr. Zoschak made a motion to move the Revised Bill List and Mr. Risko seconded.  Mr. Jarvis inquired if there would be an anticipated reduction and health and other benefits.  Ms. Macalle-Holly stated the health benefits will go down because health benefits are ending this month for employees except for the Administrator.  She stated the New Jersey Department of Labor and Workforce Development will not go down because the Commission is on a reimbursable account and when employees go on unemployment, the Commission is required to pay unemployment.   The Chair requested a roll call to approve the Bill List.

ROLL CALL:

	Felter
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Risko
	Yes

	O’Connor
	Yes
	Ondish
	Yes

	Spinelli
	Yes
	
	


Motion was unanimous.  
Approval of December 15, 2008 Meeting Minutes
Mr. O’Connor made a motion to approve the December 15, 2008 Regular Meeting Minutes and Mr. McCarthy seconded.  There being no changes, the Chair requested a roll call vote.
ROLL CALL:

	Felter
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	Rector
	Abstained

	McCarthy
	Yes
	Risko
	Abstained

	O’Connor
	Yes
	Ondish
	Yes

	Spinelli
	Abstained
	
	


Motion carried 6-0-3 (three abstentions).

Public Comment
In the essence of time, the Chair requested a motion to suspend the first public comment and have public comment at the end.  Mr. Zoschak made the motion and Mr. McCarthy seconded.  The motion was unanimous.
Chairman’s Report

The Chair wished everyone a Happy New Year and stated he hoped this would be a better year for the Commission.  [The Chair’s written report is attached.]
Old Business

The Chair stated there was no old business listed on the agenda for discussion.  Mr. Zoschak stated the Landing seawall is nearing completion.  He wanted to commend the contractor on the job especially with the terrible weather and stated the wall looks good.  Ms. Macalle-Holly stated that she was concerned about a delta in the lake that was built up as part of the project, but the contractor did remove it.  She stated she asked Superintendent Maurella to have the contractor remove the remaining silt fencing in the lake before the water level comes up.
Grant Project Updates
Ms. Macalle-Holly stated she asked Dr. Lubnow to put together a memo on the grant updates which she distributed to Commissioners.  [A copy of the letter is available on file.]  She did want to address two grant issues because the Commission could possibly decide to take some action on them tonight.
Ms. Macalle-Holly stated for the Castle Rock Road 319(h)  grant project, Dr. Lubnow reported that the mandatory pre-bid meeting is scheduled tomorrow afternoon [January 21] at the Jefferson Municipal Building at 12:30 p.m.  Jeff Elam of Jefferson DPW will be in attendance as well as a representative of Princeton Hydro and herself.  She stated the bid due date is February 2.  

She stated the first bid for the EPA TWG is for two projects in Roxbury.  The mandatory pre-bid meeting is at the State Park tomorrow morning at 10:00.  Mike Koblyarz from Roxbury will be attending.  Both Mr. Elam and Mr. Kobylarz worked very closely with Princeton Hydro during the design phase.   Both mandatory pre-bid meetings will be followed by on-site visits.  

Ms. Macalle-Holly stated since the bids are due back in early February, there are a couple options that the Commission could consider and she did discuss these with Counsel Chudzik.  In the interest of getting the contracts going, the Commission can take action to authorize the Chair to enter into the contracts after Princeton Hydro reviews the bids for the two Roxbury and one Jefferson projects.  The other alternative would be to have a special meeting to award the contracts for the projects.  Mr. Zoschak inquired if they would go to the lowest bidder and if each township would be making a recommendation on the bids.  Ms. Macalle-Holly stated the Commission does not typically look to the towns for recommendations to award the bid and they have not been involved in the review process previously.  She stated that Princeton Hydro usually reviews the bids and makes their recommendations.  She stated the one caveat would be to consider the lowest responsible bidder, but small business or minority-owned businesses would also have to be taken into consideration for the EPA TWG because it is a requirement.   The Chair stated the Commission could hold a special meeting or take action to authorize the Chair to enter into the contracts.  Mr. Zoschak stated since Princeton Hydro makes the recommendations, he would make a motion to authorize the Chair to award the contracts for the EPA TWG Roxbury projects and the NJ DEP 319(h) Jefferson project.  Mr. O’Connor seconded.  The Chair requested a roll call vote.

ROLL CALL:

	Felter
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Risko
	Yes

	O’Connor
	Yes
	Ondish
	Yes

	Spinelli
	Yes
	
	


Motion was unanimous.  
Ms. Macalle-Holly stated there was a lot of public interest in the lawn sampling effort.  There were volunteers that allowed the Commission to install the lawn samplers on their lawn.  Unfortunately since there were no storm events during business hours, the staff could collect lawn samples so the volunteers agreed to keep the samplers on their lawn until next spring to collect samples to finish the project for the EPA TWG.

Sub-Committees
Mr. Felter stated the Business Plan meeting was held tonight before the LHC meeting.  He stated the committee is getting close completion.  Tonight there was discussion on five to six alternates for ways to do weed harvesting and some other cost saving measures involving the municipalities to put into the business plan.  He stated the committee will try to meet again next Wednesday.  

New Business

Resolution 09-01 Setting Time and Date for 2009 Regular Meetings

Chair Ondish stated Resolution 09-01 was to set the time and dates for the regular meetings. He stated the meeting time will be moved back to 7:00 p.m. Ms. Macalle-Holly thanked the Clerk’s Office in the towns and Mr. McCarthy for working with the Hopatcong Recreation Department to check on availability for their facilities.  Mr. Zoschak made the motion and Mr. McCarthy seconded.  There being no discussion, the Chair requested a roll call.

ROLL CALL:

	Felter
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Risko
	Yes

	O’Connor
	Yes
	Ondish
	Yes

	Spinelli
	Yes
	
	


Motion was unanimous.  
The Chair stated the ultimate goal is to make the meeting room at the State Park bigger so the Commission can have all their meetings there.

Resolution 09-02 Designation of Official Newspapers 
The Chair requested a motion for the Resolution 09-02.  Mr. Zoschak made the motion and Mr. Jarvis seconded.  Mr. Zoschak addressed the issue that the newspapers are not including the meetings notice in their community calendar and he would try to get to the bottom of it.   The Chair directed all those in favor to say aye.  The motion was unanimous.
Resolution 09-03 Approving Professional Consulting Services for Princeton Hdyro for 2009

The Chair requested a motion to move Resolution 09-03.  Mr. Zoschak made the motion and Mr. Jarvis seconded.  Mr. Zoschak stated that the services include attending monthly meeting, but Dr. Lubnow stated last month he would not be attending meetings.  Ms. Macalle-Holly explained that the resolution indicates funding for Princeton Hydro services would have to come from the Memorandum of Agreement (MOA) with the DEP in order to continue Princeton Hydro services.  She stated that Mr. Baier has not been available to confirm that money from the MOA could be used for Princeton Hydro services, but if the Commission approves the resolution she would need to confirm the availability of MOA funds with Mr. Baier.  Mr. Zoschak stated it is not an appropriate way to do business.  Mr. Felter stated if the Commission cannot use the money, then we cannot have services from Princeton Hydro.  Mr. Jarvis stated that Princeton Hydro’s services are critical.   The Chair requested a roll call vote.

ROLL CALL:

	Felter
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	Rector
	Abstained

	McCarthy
	Yes
	Risko
	Yes

	O’Connor
	Yes
	Ondish
	Yes

	Spinelli
	Yes
	
	


Motion carried 8-0-1 (one abstention).
Resolution 09-04 Changes to Signatories and Access to Safety Deposit Box at Valley National Bank

The Chair introduced the resolution.  Mr. Zoschak made the motion to approve and Mr. Mr. Risko seconded.  There being no discussion, the Chair requested a roll call vote.

ROLL CALL:

	Felter
	Yes
	Zoschak
	Yes

	Jarvis
	Yes
	Rector
	Yes

	McCarthy
	Yes
	Risko
	Yes

	O’Connor
	Yes
	Ondish
	Yes

	Spinelli
	Yes
	
	


Motion was unanimous.  
Public Comment
Due to time constraints and an Executive Session, the Chair stated he would be limiting public comment.

Cliff Beebe, Beebe Marine in Lake Hopatcong, stated he read a newspaper article that stated it was the Governor that wanted users fees on the Lake.  Mr. Beebe inquired if the Chair was appointed by the Governor.  He addressed the ownership of the lake.  He stated the state has been making money off of private property.  If it is a state lake, then everyone around the edge of lake should not be paying any taxes on their property because it is the law and because its part of the State Park.  He provided a copy of the ownership of the Lake to the Commission and asked for copies to be made. He stated the state could come up with the money to run the Commission.  He stated the user fee is unconstitutional.  He question why the Commission could sue and be sued.  
John Kurzman, resident of Lake Hopatcong, inquired about the non-phosphorous fertilizer and collecting storm event samples during business hours.  Ms. Macalle-Holly stated Pat Rector would collect sample and Barry Marke also volunteered to do it while employed in Jefferson Township.  He discussed hotel tax surcharges and how they borrow against it.  He also discussed the DMV surcharge for helicopters for the State Police.  He stated not only did it not get spent on helicopters, but it was borrowed against for other things.  He asked if the existing legislation will use the existing registration fees or will it raise existing DMV registration fees.  Chair Ondish stated according to Senator Bucco it is based on existing fees.  Mr. Kurzman inquired about how long the Commission would wait before considering the other alternatives.  The Chair stated he will be meeting with people in Trenton to let the Commission know what it can and cannot do.  He stated if the Commission shows DEP that it is moving forward, hopefully the DEP will bridge the Commission for the coming season.  Mr. Kurzman asked if he would be looking at the public recommendations as well as the committee’s alternatives.  

There being no further public comment, the Chair stated there was would be an Executive Session to discuss salary/personnel issues.  Mr. Zoschak made the motion and Ms. Rector seconded.  The motion was unanimous
The meeting was reopened to public session.  Chair Ondish stated after having conversations that it has been a two year issue in Hopatcong to work through.  He stated he has a concern with the 48’ height on the lake, but it is off to the side against a mountain and will not be as prominent as the Lakeshore development.  He inquired if the Commission wanted to rescind its’ motion to not get involved in a legal issue.  Mr. Zoschak stated it should be done for the lake’s sake because developers want to build as much as they can on property.  Mr. O’Connor stated that site plans are sent to himself and Mr. Risko for review and opinion.  Mr. Jarvis stated the Commission has more information with site plans than it does with the ordinance because maybe there is a justification for the ordinance.  The Chair asked if anyone was available on February 4 to go to the meeting to represent the Commission instead of sending a letter.  He stated he would be in Texas so he could not make it.  Mr. McCarthy stated he would attend the meeting. There was further discussion on this relative to density, planning and affordable housing.  The Chair stated the letter would be sent and Mr. McCarthy would attend the meeting to discuss the Commission’s concern.
The Chair directed Ms. Macalle-Holly to prepare a resolution for an increase in salary based on the salary matrix for the next meeting.  He stated she should speak to Ms. Rector about it because she has to get documentation on it as to whether the money is available through the DEP MOA.  Ms. Macalle-Holly confirmed that it was for the next step and the increase would be effective January 1, 2009.

There being no further business, Mr. Zoschak made a motion to adjourn and Ms. Rector seconded.  The motion was unanimous. 

Prepared by:  Donna Macalle-Holly
Chairman Report for Commission:  1/20/2009
First off I would like to wish everyone a happy new year!

We can all hope this will be a better year for this Commission.

1/6/09- I attended a business plan meeting at the state park.  We just had another business planning committee meeting today, prior to this meeting.

1/14/09- I attended Mayors Legislative Day in Trenton.  I had the chance to introduce myself to Senator Sweeney. For those who do not know, Senator Sweeney is the Democratic Majority Leader and he has signed onto Senate Bill 2262 proposed by Senator Bucco to allocate 700k to the Lake Hopatcong Commission.  I asked Senator Sweeney how it looked and he said it looks like it may gain traction.  He was asked why he signed onto the bill when it is not in his represented area and he told the person because Lake Hopatcong is a State Lake and it is the right thing to do.  I was very pleased to hear this and it gave me some hope for the outcome of this bill. We just need the majority to agree with Senator Sweeney’s way of thinking and we will be in better shape financially.

I am still trying to get a meeting together with the DEP, DOT and DCA to discuss user fee options.  I did hear from John Hazen just today who said his secretary will be in touch with me in a day or two to get something moving. We must do this in case Senate Bill 2262 does not go through.  We need to show some kind of progress towards a user fee structure before I can approach DEP Commissioner Mauriello about any kind of bridge funding for the upcoming season.  I will keep everyone informed.

This past Friday I was in touch with the Acting Director of the Division of Parks and Forestry, Jeanne Mroczko.  She is working on setting a meeting up to discuss the Lake Hopatcong Commission and our ability to be a resource to the many departments that make decisions that impact Lake Hopatcong.  She said as she has been contacting department heads they told her they know who I am. After 4 years as Chairman, I would hope a few would know me. There has been quite a bit of change so it is a constant struggle to keep in contact with them.  Knowing who I am is one thing but getting them to connect myself and the LHC when decisions are being made that affect Lake Hopatcong is the ultimate goal.  She said they are looking forward to getting together for a discussion.  I will keep everyone informed of that progress.

The dam was closed on December 22nd, a week later than was planned but due to a lack of communication, we were able to get it closed a week earlier than was proposed by the state.  Following a meeting with the contractor that is constructing the Landing wall and others, they decided to open the dam back up after it was closed on the 15th.  The acting director said she had not seen our letter requesting the dam be closed on the 15th without exception.  After making calls and having conversation they understood our reasoning for wanting it closed and did so earlier than they had planned.  That is why I want to meet with the folks in Trenton to make sure they know who we are and why we have concerns.  There is a letter in the packet from Jeanne about this incident.

I would like to give a brief overview of the activity of the Lake Hopatcong Commission during the 2008 year. Detailed information can be obtained from the minutes of the regular and special meetings posted on our website and available at the Lake Hopatcong Commission office located here at the State Park.

We started off the year with a significant change. Eric Grove retired after serving the LHRPB and the LHC for some 31 years.

In February we had the Highlands Council in to a meeting and they gave a presentation of what the Highlands Water Protection act was all about and how it affected Lake Hopatcong and the surrounding municipalities.

In March we began discussions about our office and maintenance facilities.

In April we met George and Tyler Cicero who started a free paper to help get information out about Lake Hopatcong. The paper is called the Lake Hopatcong Times.  They also started the the Lake Hopatcong Motor Sports Club and have raised funds and contributed them to the LHC.

In May there was testimony before the Senate Environmental Committee about user fee legislation.

In June we struggled with getting user fee language before the Senate.  We had a series of five meetings within a week including a meeting where DEP Commissioner Jackson attended and spent an hour and a half answering questions. She spent this time trying to help us get a handle on moving user fees forward. We tied to get something done before the June 9 deadline but failed to move anything forward. Senator Bucco introduced a bill that asked for $600K for the LHC.

What did come out of these meetings was the need to appoint two important committees and so I did appoint the Vessel Count Committee and the Business Plan Committee.

The Vessel Count was completed by Commissioners who volunteered their time to do a physical count of all boats, docks and personal watercrafts around the entire lake.

The Business Plan Committee has been meeting since being appointed and continues to meet including a meeting prior to this meeting today.  There has been progress.

In June we were advised that since we had not moved forward and enacted any sort of user fee legislation or program that our funding would be reduced to just activities other than weed harvesting.

In August we moved our offices into the State Park. This reduced our expenses significantly. Thank you, Donna, for coordinating and implementing the move.  You single handedly broke down the old office and set up the new office.  It was a big job and you made it all work out well.  I also want to publicly thank John Driscoll, Councilman from Mount Arlington, who donated much time to getting the computer network removed from the old office and installed in the new.

In September the harvesters were removed from the lake and the lake level began to drop.  The harvesters were moved to the National Guard Facility where we were given the opportunity to store them. We had to move out of the facility we were in since 2000.

In September we discussed delaying the 60 inch, five year annual drawdown.  It was delayed, slightly, by reducing the volume let out but not by the calendar.  The season was extended briefly.

In September, the DEP agreed to make the needed modifications to the building in Franklin so we can make it our maintenance facility and also use the rest of the facility to possibly generate revenue.

In October the staff conducted shore cleanup activity and worked on documenting soil deltas by the lake inflows.  When the time comes for possible dredging, this information will be very important.

In the beginning of November an Aqua-Filter, a storm water management device, was installed at the Crescent Cove Beach Club in Hopatcong. This was part of the 319(h) grant designated for cleaning up storm water running into the Lake.

In end of November we had to let the staff go due to a lack of funding to maintain their jobs and benefits.  We were able to keep our Administrator in place since she does much more than just activities related to weed harvesting. Our staff did do much more than harvesting but not enough to justify the expense to keep them on and paid through the 319 and MOA money.  I once again want to commend our now dismissed field staff for the good work they have done this year and for the past seven years.  They are certainly missed and the lake is suffering by there not being on hand to perform their duties and responsibilities. 

In December we had the issue of the dam closure that I mentioned earlier.

Throughout the year there has been the usual water sampling that goes on each and every year. This year the staff was trained on how to do water sampling and they did accomplish much of the sampling this year. The field staff worked diligently all season. 

I want to thank Princeton Hydro for their work with the Commission this past year.  PH has been working with the LHC for over 20 years and has always been a good partner.

I also want to thank all of the Commissioners for volunteering their time to Lake Hopatcong serving on this Commission.  I also want to thank the public who show up each and every month to keep up with our plight.  We appreciate the support and feedback. I hope letters are being written to the Legislators to encourage them to support Senate Bill 2262 introduced by Senators Bucco and Oroho and now supported by Senator Sweeney.  This is an opportunity to have a dedicated funding source through the legislature.  This money would come from watercraft registration fees which is very appropriate, in my opinion.

We will continue to work towards solutions to our funding dilemma.  We will also continue to work with the 319 and EPA funding to complete the water quality projects slated to take place around the lake.

Page 2 of 11

