Minutes of the Lake Hopatcong Commission
September 10, 2007 Work Session


A work session of the Lake Hopatcong Commission was held on September 10, 2007 at the Mount Arlington Municipal Building, 419 Howard Boulevard, Mount Arlington, New Jersey. At 9:05 a.m., Chair Ondish called the meeting to order and stated that the meeting was being held in accordance with "Open Public Meetings Act."

Salute to the Flag:
Chair Ondish and all those in attendance joined in a salute to the flag.

Moment of Silence:
Chair Ondish requested a moment of silence to remember our troops and their families.   

Roll Call:

Present:
Elizabeth Gantert, Kenneth Klipstein, Daniel McCarthy, Robert Mitchko (Jefferson Alternate), Richard O’Connor, John Risko (Sussex County Alternate), Benjamin Spinelli, Richard Zoschak and Arthur Ondish
Absent:
Colleen DeStefano, Eric Grove, David Jarvis
Alternates Present:
Patricia Rector (NJ DEP), Joel Servoss (Hopatcong)
With nine members present at Roll Call, Chair Ondish declared a quorum.

Discussion with Adam Zellner, NJ DEP, regarding User Fees
Chair Ondish introduced Adam Zellner.  The Chair stated the discussion would be on user fees. 

Mr. Zellner thanked the Commission for having him at a meeting again and also thanked the residents who gave DEP ideas to work with.  He stated he would be reporting on progress.  The Department was busy in August tracking down what the Commission has asked from DEP with assistance in putting together and working with a fee program which would have the DEP involved in boat tags and security.  
Mr. Zellner reported the DEP has made good progress in contacting Parks and Forestry.  He stated that Parks and Forestry has a good system.  In the summer time the State Park has badges that allow people to go daily, weekly or monthly.  Collection points come in, come out and are redistributed.  It is a system already in place that does not need duplication.  He stated Parks and Forestry would come up with reports that would be 

given to the Commission.  The Commission would look at how Park and Forestry can assist in the creation, tracking and delivery.  He stated that the Sherry Driver, who runs the DEP technical support, has looked at how the DEP would be able to network with the Commission and how DEP would create a State portal for accounting purposes so DEP can track the permits as they go out.  More information would be available for the Commission and the public depending on how the information would be screened.  Mr. Zellner stated in order to have any good accounting there has to be good tracking.  Some of the questions of how much fees could be raised based on what is charged would be based on the tracking of how many boats go in the water.  In addition DEP has asked for a review of that and are waiting for information from the State’s perspective on a projection of how many boats are coming in and out of the lake.  The DEP is doing it in a number of different ways and he would get into it before the end of the meeting.  That is part of what the DEP sees as a critical link between the security and tracking.  Tracking would allow you to do a number of different things not just look at what kind of users, but will allow you to do projections for multiple years.  He stated that the Commission has talked about budgeting and doing multiple years budgeting, which he believes is a great tool.  
Mr. Zellner stated he was asked about the ability to alter fees if the DEP would go through with it.  Mr. Zellner stated DEP needs to make sure it is not a legislative trigger each time a fee is adjusted.  If that is the case, then you would want the Commission to have the authority rather than seeking it each time from the legislature.  DEP has incorporated it into the legislation or at least the proposal.  It gives the Commission the ability and authority based on certain triggers that is still part of the discussion that the DEP is willing to have.  That is being looked at and the Commission will shortly have a report on that.  
Mr. Zellner stated the DEP was asked to look at a series of other revenue generating things.  They include park fees and launch fees.  Mr. Zellner added that it is interesting that other lake communities, such as Greenwood are in the same conversation to look at an upfront based system.  The Commission and DEP have to do it in a way that the legislature would support it.  He stated that DEP is committed, is not going anywhere and would continue to be here because the lake is important.  He stated it is critical to get this right for obvious reasons.  It is also important because it would be an example of how other communities are going to look to go forward.  Mr. Zellner stated that there has been discussion with the DEP green acre side about sharing use of facilities.
Chair Ondish commented to Mr. Zellner that it is very important he stays on top of the issue.  He stated things would not get done if someone is designated so he thanked Mr. Zellner for attending the meeting.  The Chair stated that at the last meeting he understood that the Commission would have the opportunity to submit a budget and additional funding if they do not have a fee structure in place.  Mr. Zellner stated he is happy to look into it, but as of today the budget for the Commission funding is zero, but the DEP would want the Commission to submit a budget for obvious reasons going forward.  Mr. Zellner stated he and the State are committed.  The key is to try to bridge it before the budget closes next year.  

Mr. Zoschak thanked Mr. Zellner for coming.  He stated he read the minutes from the last meeting and has a lot of good points.  He added he would email Mr. Zellner with some questions.  Mr. Zoschak stated that Mr. Zellner commented on water usage fees, which he did not see in the minutes.  Mr. Zellner advised him that the DEP has not had discussions internally about that.  The legislature has the larger say in that.  However, the DEP was asked to look at boat usage and land use issues around the water and water rights.  They are in the process of examining that. Mr. Zoschak inquired if the water usage would not be anything other than an emergency situation.  Mr. Zellner advised him that he is probably correct.  

Mr. McCarthy added that they need to move further on the Commission’s business plan.  There is a need for economic impact study.   He added there is a need for public hearings and to give the public the opportunity to speak about their views.  He inquired about the metes and bounds issued discussed earlier by Mr. Zellner and asked if it is the area above the watershed.  Mr. Zellner stated that for example if you are looking at a land base issue, which becomes fairly easy because you can apply that to a tax map.  If you go to water usage there are people upstream and downstream that have water rights.  It becomes a difficult picture when you talk about who becomes part of a user fee.  The meets and bounds issue is what level you are taxing, at what rate and how you make sure they are the right people.  
Mr. McCarthy also inquired about the proposed legislation.  He inquired if the Commission could receive material information, which would help the Commission review it and ask questions.  Mr. McCarthy questioned Mr. Zellner on the State Park fee system.  Mr. Zellner advised him that the State Park has a variety of options and most cases it is frequent users.  It is cheaper if the pass is bought yearly than daily.  Mr. McCarthy inquired if the Commission could look at a season pass for Lake Hopatcong per person as opposed to a separate boat tax.  Mr. Zellner stated he would forward copies of the legislation.  He stated as an individual user you can look at that, but the question becomes enforcement.  He stated he would look at ways DEP can maximize their effort to assist the Commission in enforcement.  Whatever the final picture is DEP can provide a certain amount of support, technology, stickers and enforcement.  There would be a gap of how the Commission and DEP come together.  The Commission wants to make sure that they are considering all the potential fees and increases.  The DEP is prepared for adjustments as they move forward.  

Chair Ondish stated that the Commission would have continual meetings to look at the user fee structure to look at the future and make plans on where the Commission wants to go.  

Mr. Zoschak added that last meeting it was stated that there are 9,000 to 20,000 boats on the lake.  He stated that is not a real number as far as the Commission knows.  Mr. Zoschak inquired if the State has thought about how to get an accurate number.  Mr. Zellner stated the DEP is working on it right now.  The DEP is working with the Marine Police and a few others to get a handle on it.  Mr. Zoschak inquired if there is something the Commission could do with the marina owners.  Mr. Zellner stated that DEP is going to produce the documents that the Commission would receive for the next meeting, which may include a draft of the legislation as well as some of the counts and updates that DEP may have.  The DEP would report the methodology and sources they used.  Mr. Zoschak added that Mr. Zellner has more authority than the Commission to go out and get those numbers.  The DEP could get it through sales tax receipts, income tax receipts or send a letter to boat owners.  Chair Ondish added that Mr. Klipstein assured the Commission that the DEP controls a lot of the grant money and the Commission would be considered once they have a revenue stream.  Mr. Klipstein stated that the grants need to be part of the business plan.  It has to be a component if the Commission wants to do all the things that the legislation outlines.  

Ms. Gantert inquired about water usage and if DEP is thinking about pumping water out the lake to serve certain areas.  Mr. Zellner advised Ms. Gantert that in terms of the DEP’s plan that no they are not, but he is reacting to some of the proposals that he was asked to look at.  The DEP is doing constant analysis with state-wide water user fee.    In terms of what the revenue goes towards, they would be doing an examination state-wide of upstream and downstream.  
Mr. O’Connor stated that he believes the board is heading towards user fees.  If that is the case, than the Commission needs to tell the public that is the direction they are going, then open it to the public for comments.  Mr. Zoschak added that once the basic outline and business plan is done than the Commission can have those public meetings.  Chair Ondish stated that all the facts need to be in before a decision can be made.  

Mr. Zellner added the State is clearly in process of examining a user fee.  The DEP would be looking to working with a legislature to look at sponsorship based on that.  The State budget projections for next year look daunting like last year’s.  

Mr. McCarthy stated the idea of downstream users is one issue.  The Commission could look at that and identify who they are, whether they should pay and how much they should pay.  As far as emergency conditions it could cause hardships for the businesses of the region.  If the lake becomes unusable because of an emergency drought there should be some kind of compensation.  

Ms. Macalle-Holly commented to keep in mind that Lake Hopatcong is also downstream and gets water from other water bodies as well.  She inquired what type of data would be looked at.  Mr. Zellner stated that DEP is looking at different structures.  The DEP is trying to get an idea of type of users.  There are economic effects and other effects based on the quality of water.  DEP is looking to see what kind of system is the easiest to implement, but also to maximize the return.  The State already has systems that categorize boats.  

Chair Ondish inquired about adding a surcharge to the fines that are given by the State Police on the lake in order to come back to the Commission.  Mr. Zellner stated that DEP is examining it, but the problem is that the State police levies goes to the general revenues and budget and there is a piece that is used for their homeland security.    It probably cannot be done easily, but DEP would take a look at it.  

Mr. Klipstein stated they have been trying to get an answer from the Attorney General’s Office on changing the passing flow during other times beside when there is a drought situation.
Mr. Zellner stated to have another meeting once he has the draft legislation, then he would send it to the Commission and schedule a meeting. 

Mr. Klipstein stated that the Commission should be moving forward with a business plan.

There being no further business at 10:02 a.m., Mr. Zoschak made the motion to adjourn and Mr. McCarthy seconded.  The motion was unanimous.
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